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Sandusky, Ohio 


The Gateway to the Perry Centennial in 1913 











Sandusky to Put-in-Bay 20 
From Cleveland - - 65 
From Toledo - - - 40 miles | 
From Detroit - - - 60 miles 












Four Trips Daily by Steamer, and 
Hourly Service by Aeroplane 


Can You Beat It? 


WRITE TO 


The Sandusky Business Men’s Association 










THE TRAFFIC WORLD 


DIGEST OF DECISIONS 


Under the Interstate Commerce Act (Ready Soon) 
All Opinions since January 1, 1908, of the Commission and the Courts 
12,000 Pages of Law Presented Fully in a Single Volume of 1,000 Pages, Saving 90% of the 
Time and Labor Required to Find and Read the Decisions in the Reports. 
7,000 POINTS FOR THE TRAFFIC MAN 


LUST AND MERRIAM, Authors and Publishers, 9 S. La Salle St., Chicago, Ill. 


Price $8.00 Delivered. tl 





PUBLIC UTILITY LAWS 
STATE and INTERSTATE 


The foundation for the study of all questions bearing on rates, and other features of regulation 
between shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 


the Interstate Commerce Laws and Statutes of the several states. The most complete and convenient compil- 
ation of these laws is contained in the book here illus- 


, trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Sorc Edition Nearly Exhausted 


Bes is) 


Seiten An Indispensable 
Brees Reference, Work 


COMMISSIONERS 
reli? -:sgThe demand for this book has been so extensive 
that only a comparatively small number remain and in 
my aS a few weeks copies can no longer be obtained. This 
Ti f represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Court 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 

with shippers. 
This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op- 
portunity will soon pass. 

Send your order now, and you will have the book 
available when needed. 
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THE TRAFFIC SERVICE BUREAU 


418 South Market Street, Chicago 


Complete Reference Work 
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Has Your Tiering Machine TRAFFIC 


All These Features? 


a 
(1) A_ Revolving base, permitting \\ n Ss ; Ul "dia iO n 


you to load the machine on any side 
and unload it from any other direction. 

(2) A Crank handle which is al- 
ways locked and can never fly back 
and injure the operator. 

(3) A Floor lock, making it steady 
on the floor, so it will not shift its 
position nor whirl around under load. 

(4) Jointed uprights enabling you 
to have as high a machine as you 

vant, yet one that will pass under 
the lowest doors. 

(5) A high and low gear, permitting 
of the quickest possible work at both 

heavy and light loads. 

(6) A platform with re- 
versible rollers to permit 
easy loading and unloading. 

4 F (7) A quick-acting brake. 

— (8) Large wheels, broad 
face with roller bearings. 

If your tiering machine has not all these good fea- 
tures, it will pay you to “scrap” it and get a Revolvator, 
as in many places it has saved its cost in less than a 
month. 

If you want to know more about this remarkable tier- 
ing machine, and learn how to reduce the cost of hand- 
ling material by 50 per cent, write for a copy of our book, 
T. W., “Scientific Tiering.’’ 


N. Y. Revolving Portable Elevator Co. 
364 Garfield Ave., Jersey City, N. J. 


26-A 


for Your Own 
Business 


You may be in the iron and steel business or the lumber, 


shingles and lumber products 


line. Or you may be in the 


furniture business; shipping grain and grain products, or 


coal and coke, automobiles, dry 


and sewer pipe, etc., ete. 


goods, groceries, brick, clay 


No matter what your present line of business, or no matter 
what particular line of business you want to get into, it is 
now possible to obtain complete and efficient instruction re- 
garding the shipment of freight. 


43 Different Courses 


These courses cover thoroughly é¢very detail necessary to a 
complete understanding of freight traffic managementship 
in the following lines of busines:: 


Iron and Steel 

Lumber, Shingles and Lum- 
ber Products 

Furniture 

Grain and Grain Products 

Cement, Lime and Plaster 

Petroleum 

Coal and Coke 

Wool and Hides 

Paper 

Cotton 

Fertilizers 

Stoves and Ranges 

Vehicles 

Automobiles 

Fruits and Vegetables 

Machinery 


Salt 

Bottles 

Packing-house Products 

Butter and Eggs 

Pianos and Musical Instru- 
ments 

Ores and Concentrates 

Sugar 

Powder and High Explosives 

Live Stock 

Railway Supplies 

Chemicals 

Cooperage 

Dry Goods 

Groceries 

Seeds 


Flour 


L NITED FRUIT COMPANY Beer and Spirituous Liquors Agricultural Instruments 
a ” Cottonseed Products Poultry 
rv Brick, Clay and Sewer Pipe Asphalt 
Steamship Se ice Stone and Gravel Canned Goods 
Drugs Food Products 
And a general course on freight traffic 


Written by Practical Railroad and Traffic Men 


The National Traffic course includes no books. The busy 


New York—Boston man who wants to understand freight traffic matters quickly 
Philadelphia— Baltimore or the young man seeking a new profession which he wants 
to investigate during his spare time, cannot afford to wade 


Mobile—New Orleans through theory, lectures, essays, ete., in unnecessarily big 


Operating the only steamers sailing out of any American 
port constructed specially for service in the Tropics. 
Regular passenger and freight sailings between 


volumes. 

AND This course will fit you for success as a traffic manager, 
ica— either in general traffic work or for any specific line of 

Jamaica Panama Canal s business in which you may be interested. 
Colombia—Costa Rica It is a splendid review for railroad traffic men one men 
a gu already engaged as traffic managers or assistant traffic man- 
Guatemala Nicara ° . agers in manufacturing and other industries. , 
Honduras—British Honduras Some of the most prominent railroad and general traffic 
men in this country who have seen this course pronounce it 


CONNECTIONS : the most practical, sensible and comprehensive study ever 


compiled on this subject. 
AT COLON — for Panama City and Pacific Coast Ports of imi 
Mexico, Central and South America. F R E A Booklet Explaining 
AT PORT LIMON — for San Jose, Costa Rica and other the 43 Courses 
points on the Northern Railway. If you will state on the following coupon what course Ces ae 
AT PUERTO BARRIOS — for Guatemala City and other Se i niet on ail Geese 4 


points on the Guatemala Railway. free and without obligation a valuable booklet oa “0 National Traffic 


q The opening of the CANAL will see the greatest changes in 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to himself to see it before the making the profession of freight traffic a life 
water is turned in. Mookiet. "We gladly send it free. Mail “F Sanckivatis Ghose. tee neon 

q Take one of the big air-cooled steamers of our GREAT ee ee es 
WHITE FLEET this winter and go to Panama. You will 
enjoy every moment of the trip. 


subject, outlining the 43 courses of instruction, be- College 


sides our general course in freight traffic. 
Dept. A., 10 S. La Salle Street 
Chicago 


If you are at all interested in traffic matters— 
either as a shipper or a man interested in 


National Traffic 
College 
10 S. La Salle St. 
Dept. A 
CHICAGO 


Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 


M. HARTMANN, Western Passenger Agent 
444 Commercial National Bank Building, Chicago, Ml. 
131 State Street, Boston, Mass 17 Battery Place, New York, N. Y 


Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St., Baltimore, Md. 
321 St. Charles Street, New Orleans, La 


Address... - 
City and State.......... 


Occupation .. 
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RELIEVING THE COMMISSION 
Better understanding between shippers and carriers beginning to 
relieve Commission of unimportant matters, leaving time for 


work in other lines. 


DECISIONS OF THE INTERSTATE COMMERCE COMMISSION 


In the matter of advances on porch work from Beaumont, Tex., to 
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Pabst Brewing Co. vs. Chicago, Milwaukee & St. Paul et al 

In the matter of advances on brick from Brickland, N. M., to sta- 
tions in Arizona 

In the matter of advances on cement, paving or roofing, from Chi- 
cago, Milwaukee and other points to destinations in North and 
South Dakota, Montana and other states............ 4 

In the matter of advances in rates on news-print paper from Sault 
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CARRIERS OBJECT TO SUBSTITUTE PACKAGE 
Hearing at Los Angeles on complaint of discrimination against 


fiberboard packages develops strong objections on the part of 


carriers 


MANUFACTURERS’ RAILWAY CASE 
Commission considers further arguments 


SOME THINGS THE COMMISSION HAS DONE 
Commissioner Clements reviews results accomplished under the Act 


to regulate commerce... 


CLASSIFICATION BEFORE CONGRESS 
Arguments for and against uniform classification to be made by 


Commission 


KNOTTY TRAFFIC QUESTIONS ASKED AND ANSWERED 
Legal department of The Traffic Service Bureau replies to questions 
on interstate commerce submitted to it by subscribers 


DOCKET OF THE COMMISSION 
Assignment of date and place for hearing on argument of cases 
before Commission or examiners 


COMPLAINTS FILED WITH THE COMMISSION 
Digest of new petitions filed during the week 


INCREASING EFFICIENCY ON THE SHORT HAUL 
Handling Package Freight 
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What About the Traffic 
World of January 25 


Ww did you think of the experiment? It represented an 
attempt to cover each of the main interests of large groups 

of readers of the paper a little more fully than in the average 
issue of last year. ‘It was intended to show some good business 
men who have been letting things drift that broad-gauge policies and 
personal attention in their traffic interests will pay. 

Suppose you let us have your criticisms while the main features 
of the paper are fresh in your mind. Be frank, and remember that the 
paper was intended to be interesting, but, above everything else, 
useful. The Traffic World aims to keep abreast of the leading 
thought in traffic progress, and at times the signals are none too clear. 
As we have started to strengthen the roadbed in some divisions, 
preparatory to handling increasing tonnage, we shall appreciate a few 


words of criticism and suggestion from the old settlers along the line 




















A thoroughly modern refrigerator express car—inside dimensions 
35 ft. by 8 ft. by 7% ft. high.—Capacity, exclusive of ice, 50,000 lbs. 


Built for a Single Purpose 
—the Scientific Preservation | 
of Perishable Produce. 4 


The Wells Fargo fleet of 165 refrigerator express cars is 
thoroughly modern. Each car has been constructed along 
scientific lines with an eye to efficiency in preserving 
perishable produce. 


Whether it be fruit or meat, milk or vegetables, Wells 
Fargo stands ready at anytime to transport your produce 
in well-iced cars—and at top speed. 


If you have a shipment which must be delivered in per- 
fect freshness, and by a certain definite time, 


Choose the Modern Refrigerator Express Service of 


Wells Fargo & Co Express 


Ask our agent in your city for particulars 
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CAR EFFICIENCY. 


One figure in the latest statistical bulletin of the 
\merican Railway Association on freight car bal- 
ance and performance sums up in a word the bene- 
ficial influence of the efforts that were made to re- 
duce car shortage to a minimum during the period 
The figure to 
per 


of crop movement a few months ago. 
which reference is made is the miles per car 
day, which during the month of October was 26, an 
increase of 1.6 over September, 1912, and the high- 


est figure of which the association has record. The 


corresponding figure for October, I9II, was 25 
miles per day. 
Some months ago The Traffic World took oc- 


casion to say that the remedy for possible car short- 
age was not the building of more cars, but getting 
more efficient service out of those which are already 
available. It was suggested, simply as an illustra- 
tion, that if by any possible means the car move- 


nent could be increased from 25 miles per day to 


35, it would be equivalent to the addition of 40 per 
ent, Or 900,000 cars, to the rolling stock equipment 
{ the country’s railroads. efficient 
student of railway problems as John M. Daly, gen- 
ral superintendent of transportation, Illinois Cen- 
tral, made a similar statement and illustrated it 
particularly with reference to the car equipment 
of the Illinois Central. Some comments that have 
ppeared upon Mr. statement take the 


Later on, so 


Daly’s 


THE TRAFFIC WORLD 









349 


ground that miles per car per day is not necessa- 
rily a test of efficiency; that the cars may be so in- 
completely loaded as to minimize or neutralize the 
effect of the greater daily movement. 

This, to a certain extent, is true, but it appears 
that in the present instance the matter has no ap- 
plication. The ton miles per car per day in Octo- 
1912, the period of greatest daily car move- 
ment, was 433, compared with 396 in September, 
1912, and 382 in October, 1911. This is also the 
highest figure in the American Railway Associa- 
tion records, being an increase of 13.35 per cent over 
the figure for the corresponding period of last year. 


ber, 


The same bulletin showed that the proportion of 
home cars on the line was 50 per cent, as compared 
with 53 per cent in September and 58 per cent for 
October, 1911. Apparently this was an indication 
that the cars were all busy, or at least not idle in 
shops or standing uselessly upon their own sidings. 
It is evident that the efforts, to which frequent ref- 
erence has been made in The Traffic World, to im- 
prove the efficiency of car service, are meeting with 
success. The only dan- 
may be a letting-up 


a satisfactory measure of 
ger to be feared is that there 
at the time when it is supposed that the crops are 
moved and the winter’s supply of 


entirely coal 


safely stored. 


ABOUT PACKAGES. 


The strongest showing ever made against the so- 
called “substitute,” or fiber board package, as a 
freight container was brought out at a hearing re- 
cently held in Los Angeles, of which an abstract 
report is given in another part of this issue. In 
view of what has been heard on other occasions as 
to the satisfactory behavior of such packages when 
and handled and used for legitimate 
evidence produced at this 


properly made 
purposes, the tenor of the 
hearing is almost incredible. 

Of course, the report at present available repre- 
sents only one of the and it is more 
than probable that testimony will be developed at 
the further hearing on the matter in Chicago that 
will go far to explain the very bad reputation that 


side case, 


the substitute package appears to have gained on 
the Pacific Coast. That the lumber interests are 
strong in that section and that local representatives 
of the 
so far as possible, is not sufficient to have given this 
reputation. There are fiber boxes and fiber boxes, 
and it must be that our Pacific Coast friends have 
been getting the worst of them or, at best, those 
that were improperly used or had been improperly 
handled. 


It is somewhat risky to discuss a question when 


carriers may be expected to favor their views 
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The testimony of 


only one side has been heard. 
the carriers’ representatives, however, and particu- 
larly the exhibit of which an abstract is given show- 
ing the results of a ten days’ comparative test in 
the Southern Pacific freight house at San Francisco, 
suggest the question whether there ought not to be 
some better defined or better-lived-up-to statement 
of the requirements that a substitute package must 
meet. If such an arrangement cannot be made, it 
is not beyond the bounds of possibility that the 
carriers will refuse to accept packages of this char- 
acter as containers of L. C. L. freight. 
Casual inquiry among handlers of loss and dam- 
age claims in Chicago reveals the fact that the pro- 
the 
greatly 


portion of claims in which the character of 
package appears as an element, is very 
against the substitute package, but, in mitigation of 
this fact, there is revealed further that the great bulk 
of this class of claims is from “damage by wet.” 
The point at which a car roof becomes leaky enough 
or a door loose énough to admit of damage by wet 
to a fiber board package and not leaky enough or loose 
enough to admit of damage to a wooden box involves 4 
distinction too fine for discussion here. In any case, 
this is something for which the carrier is responsi 
ble and we may enter a plea of not guilty on this 
count. Much the same line of thought could be 
pursued as to the use of books and the difficulty of lim 
iting their use to package material that will stand 
it. Quite likely there are other points at which the 
failure of the fiber package to maintain a good repu 
tation is more or less governed by the antipathy of 
those in whose keeping the reputation rests. But 
where there is such a display of kinky wool it is an 
indication of an African in the fuel 


almost certain 


pile. In this instance a chance guess would be that 
that the African personifies the makers of inferior 
packages who ought to be made to see the error 
of their ways in the interests of those who do make 
a reliable container. 

The belief has frequently been expressed in these 
It has 


there 


columns that the fiber package has its uses. 


been stated with equal clearness that are 


many substances for which it is utterly unsuitable 
and many conditions under which its presence is an 
abomination to the freight handler. There is a 


both the wood box and 


When the substitute tries to 


vast amount of room for 
the substitutes for it. 
drive out the prior occupant of the position it is a 
The 


windmill is more firmly anchored to the soil than 


case of a Don Quixote tilting at windmills. 


is the “knight of the sorrowful countenance” on his 
faithful Rosinante. By the same token, there is no 
the windmill to be moved into the 


middle of the road solely with the object of ob- 


occasion for 


structing the passage of chance travelers 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob 
lems—and the G Work 
They Have Done 


B. GILHAM. 
B. Gilham, traffic manager, Chamber of Commerc: 
freight bureau, Macon, Ga., was born in a log cabin, near 


Lexington, Ga., Dec. 20, 1868, and was reared to manhoor ; 
on the farm granted his paternal ancestors for heroi 

e , 2 

i 

2 

é 


B. GILHAM, 
Traffic Manager Macon Chamber of Commerce. 
service at the battle of Kettle Creek, fought near his birth 
place, when the British were severely beaten, forming one 





















of the most important victories of the Colonial Army 
Before he was large enough to make a farmhand, he at 
tended a country school, but the death of his father, lea\ 
and 
the farm. 
noonhours, 


small children, compelled him 
He therefore educated himself by) 
rainy days and’ nights at study. He 
entered a:law office as clerk in 1890, in 1892 was admitted 
to the bar, and afterward practiced successfully. He aban 
doned his law practice to follow up his original purpos« 
to enter railway service. On Jan. 1, 1898, he found em 
ployment in the auditing department of the Southern Rail 
way at Washington, commencing as check clerk, and 
steadily vrogressed, afterward serving in various capaci 
ties, Southern; Southern Pacific; Brunswick & Birming 
ham; Atlanta & West Point; Louisiana Railway & Navi 
gation Co.; Georgia; Atlanta, Birmingham & Atlantic; 
Mobile, Chicago & New Orleans, and Georgia, Southern 
& Florida. .He has often been heard to state that ‘the 
adversities through which he has come were minimized 
by the wisdom and judgment of his mother, who is stil! 
living 


ing a widow several 
to work on 


using 
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' SETTLE OUT OF COURT 
Prob- 

It cannot be set down as a fact, 
but there is reason to believe that a 
better understanding of what their 
mmerce | relations ought to be between the rail- 
mn, near | roads and the shippers of the country 
anhood is lessening the work of the Inter- 
heroi state Commerce Commission. An- 


other way of saying the same thing 
is to declare that carriers and their 
patrons are settling their disputes 
without carrying them to the body 
authorized by law to say what are reasonable and just 
rates, rules, regulations and practices. 

There has been a noticeable diminution in the num- 
ber of complaints filed and the Commission has had fewer 
hearings and arguments during the last month or six 
weeks than has been the fact for a long time, the summer 
dullness, of course, not being taken account of. The 
meaning of this cannot be set down to any cause other 
than that heretofore suggested, namely, a better under- 
standing of the elemental proposition that shippers and 
carriers should be able to settle all disputes except those 
of a major character. 


The railroads, shippers and steamship agenis 
cerned in the export of lumber and cotton through New 
Orleans, within a week, have come to an understanding 
about free time and demurrage on those commodities. 
The essential part of that settlement is that the agents 
of the carriers shall be advised as to what ships are 
expected to take away the cotton or lumber. In other 
words, that there shall be confirmation of bookings, so 
that unscrupulous men in the trade cannot work the rules 
relating to exports in such a way as to offend the law. 

The question of free time did not amount to much 
after the essential point was settled. The carriers granted 
ten days’ free time and agreed that in case of dispute 
as to when the time should be computed, arising from 
the fact that ships must move from one dock to another, 





con- 





the dispute should be referred to arbitrators, one ap- 

pointed by each party and the third by those two. The 
s birth- loser is to pay $10 to the arbitrators. 
ng one The transit matter is being disposed of by negotiation 
Army between the millers and lumber men on one side and 
he at the carriers on the other, the Commission having no 
+, Jeav- interest in the matter other than that of assuring itself 
da him that whatever substitution may be agreed upon shall not 
self by result in a defeat of the rates and shall not subject any 
r He person or class of persons engaged in any of the affected 
mitted industries to undue disadvantage 
» aban The carriers and the tap lines are likewise in negotia- 
urpose tion with a view to agreeing upon the matters of dispute 
1d em- ‘ between them. The probabilities are that when the con- 
n Rail } ferences on the subjects are mentioned the parties to the 
r, and disputes will have agreed upon rules, divisions and reg- 
capaci- ; ulations that will be approved by the Commission without 
rming- ; iny more formality other than hearings by means of which 
Navi the Commission will make sure that the things agreed 
antic; upon will not be unjust to interests that were not dis- 
uthern turbed by the existing rules, and therefore not repre 
at the sented in the negotiations. 
imized | Another indication that there is a much better feeling 
is still | between -the carriers and the shippers is the compara- 


tively large number of complaints that are dismissed be- 
cause the complainant has no desire to prosecute or be- 
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cause he says the subject matter of the complaint has 
been satisfactorily adjusted. 

About the only matter that has brought about an old 
fashioned row between carrier and shipper was the tar- 
iffs making changes in the storage rules relating to, in- 
flammables, particularly benzine, naphtha and gasoline. 
According to the declarations of the independent oil men 
the tariffs and rules were made by the operating officials 
of the carriers instead of by the freight men. The oil 
men charged that the men who made the tariffs acted 
on the old rule that there was no need of consulting the 
people to be hurt until after the tariffs had been made 
and filed. 

The oil men went so far as to assert that the freight 
people had declared to them that there were no such 
tariffs as they had heard were about to be put into effect 
and that nothing of the kind was in contemplation. With 
regard to one road, they claimed to have a letter from 
the general freight agent saying there was no such tariff, 
when, as a matter of fact, there was and it had been 
“posted” in such a way that no shipper of such inflam- 
mable stuff would see it until after he had been led up 
to it. 

Whether the oil men were warranted in making such 
assertions, all tending to make a charge that the carriers 
were trying to “put over something,” is another question, 
one that will be threshed out when the hearings are had. 
The fact that they made such declarations illustrates the 
point that, so far as the freight officials and the shippers 
are concerned, there is a better understanding of the 
relations that should exist than ever before. 

Assuming that the men who spoke for the National 
Industrial Traffic League really represent the views of 
shippers, evidence that there is a growing feeling that 
shippers and carriers should get together and not take 
every little dispute to the Commission, was afforded in 
the hearings given by the House committee on interstate 
and foreign commerce on the Pomerene uniform classifi- 
cation bill. They urged the committee to forget the Pom- 
erene bill, so as to give the Uniform Classification com- 
mittee and the shippers opportunity to get together on a 
classification. They suggested that the Commission should 
be reserved by both shippers and carriers for the con- 
sideration of disputes resulting from real inabiilty of the 
parties in interest to agree, instead of making it settle 
disputes that have come to an impasse simply because 
somebody thought it time for him to emulate the patient 
mule when that animal ceases to be a reliable member 
of society. 

It is not to be inferred, however, that because the 
rail carriers and the shippers are becoming a bit more 
chummy the Commission will die of ennui. The fact of 
the matter is that a diminution of the volume of business 
arising from the operation of the rail carriers will enable 
the Commission to take up work pertaining to the regu- 
lation of other kinds of carriers with greater attention 
than it has been able to give them. 

The complaints against the telephone companies in 
various cities and the denial of jurisdiction by the Ches- 
apeake & Ohio, the provision in the Panama Canal bill 
giving the Commission the duty of deciding. what rail 
carriers shall dispose of their interest in water carriers, 
furnish material enough to keep the Commission busy 
for years to come, even if the railroads, express com- 
panies and pipe line companies furnish no material for 
the Commission to work upon during the next two years. 
A. E. H. 
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HELPING THE COMMERCE COURT 





The shippers who have been most vitally interested 
in the preservation of the Commerce Court to the end 
that they may have its jurisdiction extended so they 
may have a tribunal to which they may take the law 
questions they conceive have been erroneously decided 
by the Commission, have been writing to their senators 
and representatives to some extent, but not in such 
volume as to make it certain that they are producing 
the desired effect upon the law-makers. 

The Boston Chamber of Commerce has 
strong letter on the subject and other organizations and 
individual shippers who tried to get into the Commerce 
Court with their petitions have not made the representa- 
tions expected of them. 

That may be due to a misapprehension of the sig- 
nificance of the fact that the Senate agreed to appro- 
priations for the continuance of the court to the end 
of June and to the further fact that leaders of the 
House have given assurances that the House members 
appointed to consider, with the senators, the disagree- 


written a 


ing votes of the two houses, the House having made 
no provision and the Senate having voted that there 
should be allowances, would agree to such allowances 
in their report to their colleagues. 

The two facts mean no more than this: That if 
the legislative, executive and judicial appropriation bill 
is passed before the end of the session that expires by 
limitation on March 4, and the House members carry 
out their promises, the court will have the means of 
continuing its work to the end of June. 

Any further meaning must be given to them through 
the efforts of those interested to persuade senators and 
representatives that they their influence 
with the incoming Congress and the new President for 
the passage of another bill during the extra session 
President Wilson will call soon after he is inaugurated, 
providing for the court during the fiscal year beginning 
on July 1. All other branches of the government are 
being provided for now for the year beginning next 
July. The Commerce Court, under the sentenee of 
strangulation passed during the last session of Congress 
is how hobbling along under a law, which, if not sup: 
plemented before March 4, will result in death of its 
functions because there will be no 
it may carry on its work. 


should use 


money wherewith 

By reason of the action of the Senate and the 
promises of the House leaders that they will accept 
the work of that body, there is now a promise that 
the court will be allowed to continue as an active tri- 
bunal to the end of the current fiscal year; that is, 
‘it will be put on a parity with other branches of the 
government for the maintenance of which to the end 
of June 30 provision was made last summer. 

The pressure needed now is to force the law-makers 
to making provision, after March 4, for the year which 
begins on July 1. The best way to do that is to show 
now, but the support given them on the proposition 
that the court shall be continued to the end of the cur- 
rent fiscal year, that it is a desirable tribunal and one 
the functions of which should be increased instead of 
reduced or cut off. In other words, now is the time 
to do the most effective work toward getting over the 
big hill that will loom up immediately after the promised 
temporary relief is afforded. 

Unless there are more letters from individual ship- 
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pers or their lawyers and more resolutions from organi 
zations that will allow the law-makers to know that 
there is a sentiment in:favor of continuance, they will 
not know the fact. Unexpressed sentiments, no matter 
how strong, are of no benefit. 


AS TO ARBITRATION 





The conference committee of railway Managers on 
the matters involved in the threatened strike of firemen 
has issued the following statement: 

It has been stated in the press that the firemen, who 
are now voting on a proposition to strike simultaneously 
on the fifty-four principal eastern railroads, are prepared 
to arbitrate under the Erdman act, which the railroads 
decline to do. 

The strike 
increase in the firemen’s payroll of $9,600,000, or 35 per 
cent annually. Assuming, however, that the real object 
of the ballot is to force upon the railroads arbitration 
under the Erdman act, the railroad companies wish their 
position made clear to the public. 

The railroads are prepared to arbitrate before a com- 
mission of five or seven or nine men, appointed by some 
such disinterested committee as Chief Justice White of 
the United States Court; Martin A. Knapp, 
presiding judge of the United States Commerce Court, 
and C. P. Neill, United States Commissioner of Labor. 

This was done in the engineers’ controversy. It was 
fair. It satisfied the people of the country. 

The objection to the Erdman act is apparent from 
a statement of what the act plans, namely, that arbitra- 
tion shall be by a commission of three, one appointed 
by each side, and the third by the other two, or else 
by Judge Knapp and Commissioner Neill. The whole 
decision is in the hands of one man. It is too much power 
for one man to have. 

The Erdman act was drafted to settle labor disputes 
on single railroads, not on all the railroads of a large 
territory. > 


ballot is worded so as to demand an 


Supreme 


P. H. Morrisey, former head of the Brotherhood of 
Railroad Trainmen, and the engineers’ representative on 
the recent arbitration commission, recognizes this defect 
of the Erdman act. He says: 

“The act might also be amended so that the arbitra- 
tion board might have three, five, seven or nine members, 
depending upon the magnitude of the issue, with the 
neutral representatives holding the balance of power.” 

The neutral members of a wage arbitration affecting 
railroads represent the public. It is the interests of the 
public, along with their employes’ and their own, that 
the railroads are endeavoring to protect. They maintain 
that the engineers’ arbitration board was right in saying: 

“The most fundamental defect of the Erdman act 
is that the interests of the public are not guarded by it.” 


STILL 


That the Chicago Transportation Association has not 
yet attained its full stature is proven by the fact that 
at the meeting last Monday evening, 52 applications for 
membership were accepted. Another evidence of growth 
is shown in the launching of a project for the leasing of 
an additional floor in the C. T. A. Building as well as in 
raising the membership limit from twelve to fifteen hun- 
dred. 


GROWING 
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Decisions of Interstate Commerce Commission 


RATES ON PORCH WORK 
|. & S. DOCKET NO. 111 OPINION NO. 2136 
(26 ¥, C. C. Rep. 1.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF PORCH 
WORK FROM BEAUMONT AND EAST BEAU- 
MONT, TEX., TO VARIOUS INTERSTATE POINTS. 

Submitted Nov. 30, 1912. Decided Jan. 13, 1913. 


rhe respondents propose to cancel joint rates on porch work 
from Beaumont and East Beaumont, Tex., to various points 
east of the Mississippi River, which are 1 cent higher than 
the joint rates on lumber from and to the same points, and 
to provide in lieu thereof combination rates which are from 
9 to 13 cents higher than such lumber rates; Held, That the 
proposed advances are not justified and that the respondents 
should establish from Beaumont and East Beaumont to the 
eastern destinations to which joint rates on porch work 
now apply joint rates which are not more than 3 cents in 
excess of the current rates on lumber from and to the same 
points. 


G. B, Wood for Texarkana & Fort Smith Railway C)., 
and Kansas City Southern Railway Co. 

H. A. Scandrett for Texas & New Orleans Railroad 
Co. 

Report of the Commission. 
MEYER, COMMISSIONER: 

Supplement No. 9 to tariff I. C. C. No. 2948 of the 
Kansas City Southern Railway Co., and the Arkansas 
Western Railway Co., filed to become effective May 29, 
1912, proposes to cancel joint through rates on porch 
work in carloads from Beaumont and East Beaumont, 
Tex., via New Orleans, La., to various points east of 
the Mississippi River and provide that combination rates 
will apply in lieu thereof. The extent of the advance in 
cents per 100 pounds as thus proposed is shown by the 
following table of rates from Beaumont and East Beau- 
mont to six of the eastern destinations: 


Joint Combination Rates to Apply as Pro- 
Through vided by Sup. 9 to I. C, C, 2948. 
Rates as 

Shown in 
K. C. So. To Mem- 


Ry. 4.C. ~piis, In- 
To— C. 2948. Tenn. Beyond. Through. crease. 
ALDOR... Bs Fas oc cccncde 17 33 50 1 
Baltimore, .Md........36 17 31 48 12 
Binghampton, N. Y...39 17 30 47 8 
Boston, Mass. ...... 43 17 36 53 10 
New York, N. Y.....39 17 34 51 12 
Philadelphia, Pa......37 17 32 49 12 


The combinations shown are the lowest available 
and therefore are used in preference to the combinations 
via New Orleans. 

Because of the amount of the increase and as a 
result of a protest filed by the Beaumont Chamber of 
Commerce, on behalf of the Beaumont Column Co., the 
Commission suspended supplement No. 9, before noted. 

At the hearing no one appeared for the protestant. 
The general freight agent of the Texas & New Orlears 
Railroad Co., who represented the lines west of New 
Orleans, testified that the joint rates were originally 
effective Oct. 17, 1911, and were published in advance 
of any agreement with the lines east of the Mississippi 
River as to a basis of divisions. As no satisfactory 
basis was decided upon, the Texas & New Orleans Rail- 
road Co. asked the initial lines, the Kansas City South- 
ern Railway Co. and the Texarkana & Fort Smith Rail- 
way Co., to cancel the rates. In accordance with such 
request the supplement now urder suspension was filed 
with the Commission. In explanation of the failure to 
agree upon divisions, this witness stated that the rates 


were conditioned upon the Texarkana & Fort Smith 
Railway Co. being allowed 3 cents per 100 pounds for 
its haul from East Beaumont to Beaumont, and that the 
lines east of New Orleans refused to participate in the 
rates upon a basis which would allow the Texas & 
New Orleans Railroad Co. sufficient revenue for the haul 
of 278 miles from Beaumont to New Orleans. As an 
example of the low divisions accorded his company, 
he said that-on a carload shipment from East Beaumont 
to Cincinnati, Ohio, it would receive only 2 cents per 
100 pounds for its portion of such movement. This 
in substance is the defense of the proposed advances. 

The protest is directed primarily against any in- 
crease in the porch-work rates as applied to columns, 
and it is contended that the cancellation of the joint 
rates will cripple the column industry as conducted 
by the Beaumont Column Co. The witness for the re- 
spondents stated that the porch columns manufactured 
by this company are either bored from the log, or the 
log is sawed into narrow strips of lumber which are 
used in the manufacture of a built-up column. “They are 
more or less fragile, subject to damage,” he said, “and 
in my opinion should take at least 3 cents per 10 
pounds greater rate than that in effect on lumber.” 

[It appears that no joint rates on porch work from 
Beaumont or East Beaumont to eastern destinations via 
any route will be in force if the proposed cancellation is 
permitted. The present joint rates on porch work are 
only 1 cent higher than the present joint rates on lumber 
to the same destinations, while the proposed combination 
rates on porch work will be, to the six eastern points 
before named, from 9 to 13 cents higher than the current 
lumber rates. We find from an examination of the rates 
in a number of lumber tariffs applying from producing 
points in Arkansas, Louisiana, Missouri, Oklahoma, and 
Texas, that porch work takes an arbitrary of 3 cents 
per 100 pounds over lumber. Porch work embraces arti 
cles manufactured from lumber, and it would seem that 
ordinarily it should pay a rate somewhat higher than 
lumber. There is nothing in the record before us to 
show that the differential between such rates which now 
prevails in the southwestern states generally should 
not be established from Beaumont and East Beaumont. 

We are of the opinion that the advances sought 
by the respondents in this proceeding are not justified, 
but that in lieu thereof the respondents should establish 
from Beaumont and East Beaumont, Tex., to the eastern 
destinations to which joint rates on porch work now 
apply, joint rates which are not more than 3 cents 
per 100 pounds in excess of the current rates on lum- 
ber from and to the same points. An order in accord- 
ance with these conclusions will be issued. 





ORDER. 

It appearing, That on May 22, 1912, the Commission 
entered upon an investigation concerning the propriety 
of the advances and the lawfulness of the rates, charges, 
regulations, and practices stated in schedules contained 
in the following tariff: Kansas City Southern Railway 
Co., Arkansas Western Railway Co., supplement No. 9 
to I. C. C. No, 2948, and subsequently ordered that the 
operation of said ¢echedules contained in said tariff 
be suspended until March 26, 1913; 

It further appearing, That a full investigation of the 
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matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is referred to and 
made a part hereof: 

It is ordered, That the carriers 
and named in order of suspension of May 22, 1912, be, 
hereby, notified and required to cancel 

before March 26, 1913, the schedules specified in 
orders of suspension. 

It is further ordered, That said carriers be, and «hey 
notified and required to establish, on « 


hereby 
respondents herein 
and they are 
on or 


said 


are hereby 


before March 26, 1913, upon notice to the Interstat: 
Commerce Commission and the general public by not 


less than five days’ fling and posting in the manner pre 
scribed in section 6 of the Act to Regulate Commerce, 
and for a period of two years after March 26, 
1913, to maintain in force for the transportation of porch 
work in carloads from East Beaumont, 
to the eastern destinations named in the schedu'es 
said Which joint 


the said 


Beaumont and 
Tex. 


covered by orders of suspension to 


rates on porch work now apply, joint rates which shall 


not exceed by more than 3 cents per 100 pounds the 
joint rates contemporaneously in effect on lumber over 
their lines of railway from said Texas points to said 
eastern destinations. 


EMPTY BEER PACKAGES RETURNED 


26 I. C. C. Rep., P. 4.) 

NO. 3225. (SUB-NO. 2). PABST BREWING CO. VS. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY 
CO. ET AL. 

Submitted June 10, 1912. Decided Jan. 13, 1913. 


This proceeding was instituted primarily for the purpose of 
determining whether the Commission should reconsider its 
views previously announced with respect to certain cases 
involving the matter of reparation on specific shipments of 
empty beer packages in carloads returned to Milwaukee, 
Wis., from various points on the Missouri River and in 
Kansas and Missouri. The Commission has now considered 
the rates assailed not only in and of themselves, and by 
comparison with the rates on other commodities, but from 
the viewpoint of being predicated on the outbound movement 
of the loaded package, and is unable to condemn them as 
unreasonable or otherwise in violation of the act to regulate 
commerce, except as to shipments from Hutchinson, Kan., 
embraced within Case No. 3225 (Sub. No. 2). With respect 
to such shipments reparation is awarded to basis of a rate 
of 24 cents per 100 pounds. 


Charles Zielke for Pabst Brewing Co. 


C. J. Bertschy for Joseph Schlitz Brewing Co 
R. Muehlberg for Anheuser-Busch Brewing Asso- 
ciation. 


Louis Feickert for W. J. Lemp Brewing Co. 

O. W. Dynes for Chicago, Milwaukee & St. Paul 
Railway Co. ; 

Winston, Payne, 
Alton Railroad Co. 

T. J. Norton and D. L. 
& Santa Fe Railway Co. 

C. C. Wright and C. 
western Railway Co. 

R. B. Scott and G. H. 


Strawn & Shaw for Chicago & 
Meyers for Atchison, Topeka 
A. Vilas for Chicago & North- 


Crosby for Chicago, Burling- 


ton & Quincy Railroad Co. 

J. G. Morrison for Chicago Great Western Railroad 
Co. 

W. F. Dickinson, W. T. Hughes, and R. G. Brown 


for Chicago, Rock Island & Pacific Railway Co. 

R. L. Burnap and G. W. Kretzinger for Grand Trunk 
Railway system. : 

J, W. Allen for Missouri, Kansas & Texas Railway Co, 
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Henry G. Herbel and C. C. P. Rausch for Missou 
Pacific Railway Co. and St. Louis, Iron Mountain & 
Southern Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

This proceeding was instituted primarily for th 
purpose of determining whether the Commission should 
reconsider its views previously anrounced with 
to the following cases: Nos. 2697 and 2711, 
Brewing Co, vs. C., M. & St. P. Ry. Co.; Nos, 2710, 2726 


respect 
Pabst 


and 2728, Joseph Schlitz Brewing Co. vs. C., M. & St 
P. Ry. Co.; No. 2734, Pabst Brewing Co. vs. C. & A 
R. R. Co.; No. 3225, Pabst Brewing Co. vs. K. C. S. R 
R. Co.; and No. 3687, Joseph Schlitz Brewing Co. ys 


C. & N. W. Ry. Co. 

These cases concern the matter of reparation on specific 
shipments of empty beer packages in carloads returned 
to Milwaukee, Wis., and the petitioners contend that 
the Commission erred in award reparation 
therein. Six of the 2710, 2711, 2720, 
2728, and 2734, were 
Commission on Der. 14, 
rehearing were again decided on Dec. 5, 1910, Unre 
ported Opinion No. 259; No. 3225 in Unreported Opinion 
No. 259, and No. 3687 in Unreported Opinion No. 405 
The carloxrd shipments involved in all of these 
aggregate 353, and they moved to Milwakee from 
ous Missouri River points and from interior 
Missouri and Kansas. 


refusing to 
Nos. 2697, 
orginally passed 
agee, 2s t. CO. ., 


cases, 


cases 
vari 
points in 


Matter of Rates on Empty) 


the com 


At the hearing In the 
Beer Packages, Returned, representatives of 
plainants were present and submitted testimony in 
behalf of their request for affirmative action on their 
claims. It is represented to the Commission by. them 
that when beer is shipped, either in whole, half or 
quarter barrels, the package represents about 30 per 
cent of the weight, and when shipped with beer carriers 
the beer rate on this proportion of the total weight 
The beer keg is branded with 
owning it and its use is confined 
owner. It is contended that a beer keg 
mercial commodity and purely a business facility and as 
such should be entitled to the lowest basis of rates 
when returned for refilling and reshipment. The keg is 
pitched and branded so that it can not be used as a 
new package and is of such strength that it is damaged 
only in case of fire or very severe wreck. All of thes¢ 
facts, it is alleged, have influenced the carriers in 
making rates on ‘returned beer empties and justify 
in large measure a comparatively low scale of rates 
It is further asserted that, in passing upon the rea 
sonableness of sich rates, consideration mnecessaril) 
must be given by the Commission to the fact of the 
outward service and charge on the full package, as it 
is undoubtedly such initial movement that governs the 
making of the charge for the return transportation. 


We do not deny the force of these contentions, but 
they are not sufficient to show that our conclusions as 
heretofore announced should be charged. With respect 
to shipments returned from Missouri River points, em- 
bracing cases numbered 2697, 2710, 2711, 2726, 2728, 
and 2734, it appears that the rate upon basis of whicn 
reparation is sought is 11 cents and the rate assailed 
is 16 cents. It is urged that we should find 16 cents 
to have been unreasonable for the haul from the Mis- 
souri River to Milwaukee, and 11 eents to have been 
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a just and reasonable charge. In No. 3225 (Sub-No 1) 
the complainant asks reparation to basis of a rate of 
i4 cents on 50 carloads moving from Pijtsburgh, Kar., 
Springtield, Mo., and other near-by points in Missouri 
and Kansas. The rates coliected varied from 15 to 22% 
cents, differing as to points of origin. It is not neces- 
sary here to repeat our previous conclusion, except 
to say that the Commission, despite the defendants’ ad- 
missions, could not find that the rates assailed were unrea- 
sonable. We have now considered such rates not only in and 
of themselves and by comparison with the rates on other 
commodities, but from the viewpoint of being predicated 
on the outbound movement of the loaded package, and 
we are unable to condemn them as unreasonable or 
otherwise in violation of the Act to Regulate Commerce. 
As our authority to award reparation is limited to 
cases involving the exaction of an nlawful charge, the 
complainants are precluded from receiving reparativn 
as sought by them on the shipments covered by the 
aforesaid cases. The shipments from Hutchinson, Kan., 
however, involve a different situation, and additional 
facts relating to them are now before us. 


In No. 3225 (Sub-No. 2) 
reparation from the Chicago, Milwaukee & St. Paul 
Railway Co. and the Chicago, Rocx Island & Pacific 
Railway Co. to a rate of 24 cents on six carload ship- 
ments from Hutchinson, Kan., to Milwaukee, which 
moved October 15, November 5, November 20, December 
1, Dee. 20, 1908, and Jan. 26, 1909, respectively. The 
rates applied were 29% cents on the first five of the 
shipments and 34% cents on the remaining shipment. 
Effective Feo. 19, 1909, within one month after the last 
shipment and a few days over four months after the 
first shipment, a commodity rate of 24 cents was estab- 
lished, and remained in effect until March 1, 1912, when 
was reduced to 22 cents. It further appears that a 
rate of 11 cents on empty beer packages was in force 
from Hutchinson to Milwaukee in connection with the 
\tchison, Topeka & Santa Fe Railway as initial carrier 
from as early as April, 1905, and remained in effect 
until Dec. 28, 1908; also that during the period covered 
by the first’ five shipments from Hutchinson the rate 
on empty beer packages to Milwaukee from Oklahoma 
City and other adjacent points in Oklahoma on the 
line of defendant, the Rock Island road, was 22 cents, and 
during the period covered by the last shipment the rate to 
Milwaukee from such points was 24 cents. 


the complainant seeks 


In Unreported Opinion No. 255, Pabst Brewing Co. 
vs. A. T. & S. F. Ry. Co., decided Dec. 5, 1910, the 
Commission awarded reparation on basis of a rate of 24 
ents as applied to two carloads of empty beer packages 
shipped from Wichita, Kan., to Milwaukee. These shipments 
moved on Dec. 30, 1908, and Feb. 5, 1909, charges being 
collected on basis of rates of 291% cents and 34% cents, 
respectively. Wichita and Hutchinson are both located 
on the Atchison, Topeka & Santa Fe, Rock Island, and 
Missouri Pacific lines, are about equidistant from Mil- 
waukee, and take the same rates on empty beer pack- 
ages, 

In view of the facts before stated, the Commission 
is Of the opinion and finds that the rates imposed on 
the shipments in question were unreasonable to the 
extent that they exceeded a rate of 24 cents, with 
4 minimum of 15,000 pounds in refrigerator cars and 
20,000 in ordinary box cars. We further find that the 
shipments were made in accordance with the foregoing 
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statement of facts, and complainant paid charges thereon 
at the rates herein found unreasonable; that it has been 
damaged to the extent of the difference between the 
amourts which it did pay and the amounts which it 
would have paid at the rate herein found reasonable; 
and that it is entitled to reparation from the Chicago, 
Milwaukee & St. Paul Railway Co. and the Chicago, 
Rock Island & Pacific Co. in the sum of $71.91, with 
interest from Dec. 15, 1908. An order will be entered 
in accordance with these conclusions. 

As the rate of 24 cents was in force for over three 
years following the movement of the shipments in ques- 
tion and the present rate is 22 cents, no order as to a 
rate for the future will be entered, 


ORDER 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission, 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay 
unto complainant, Pabst Brewing Co., on or _ before 
April 1, 1913, the sum of $71.91, with: interest thereon 
at the rate of 6 per cent per annum from Dec. 15, 1908, 
as reparation on account of a rate charged for the 
transportation of 6 carloads of empty beer packages 
from Hutchinson, Kan., to Milwaukee, Wis., which rate 
so charged has been found to have been unreasonable, 
as more fully and at large appears in and by said report of 
the Commission, 





RATES ON CLAY PRODUCTS 


1. & S, Docket No. 102, OPINION NO. 2138 
(26 I. C. C. Rep., P. 8.) 

In the Matter of the Investigation and Suspension of 
Advances in Rates by Carriers for the Trangsporta- 
tion of Brick from Brickland, N. M., to Stations in 
the State of Arizona. 

Submitted Aug. 16, 1912. Decided Jan, 14, 1913. 


Proposed advance in rates on brick from Brickland, N. M., to 
points on the line of the Southern Pacific in Arizona not 
found to be unreasonable or unduly discriminatory. Order 
of suspension vacated. 


E. W. Clapp, H. C, Hallmark, H. A. Scandrett, Jas. 
G. Wilson, and W. F, Herrin for Southern Pacifie Co, 

J. R. Christian for Galveston, Harrisburg and San 
Antonio Railway Co. 

Rufus B. Daniel for El Paso Brick Co. 


Report of the Commission. 
HARLAN, Commissioner: 

Leaving El Paso the Southern Pacific crosses the 
Rio Grande into the state of New Mexico to Brickland, 
four miles west of E] Paso, and runs thence westwardly 
through Deming and Lordsburg in that state; then pass- 
ing into the state of Arizona it reaches Bowie, Cochise, 
Benson, and Tucson, the latter station being 312 miles 
distant from El Paso. These are the more important 
points involved in the proceeding before us. The com- 
modities named in the tariff which we have suspended 
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are clay products of various kinds manufactured at El 
Paso, Brickland, and Deming. 

In addition to common brick there are also manu- 
factured at El Paso and Brickland. pressed brick, fire 
brick, and hollow building tiles or blocks. From El 
Paso there are specific commodity rates on brick to 
Deming, Benson, and Tucson, common and _ pressed 
brick taking the same rate. To the other stations men. 
tioned there are no specific commodity rates on either 
common or pressed brick from El Paso. The present 
tariff provides, however, that the rate to the next more 
distant point is to be applicable to an intermediate sta 
tion to which no rate is named. On fire brick and hol- 
low tile building blocks there are no specific rates to 
those points from El Paso. From Brickland there are 
specific rates to the points named on common brick, 
but no rates are in effect on the other classes of brick 
mentioned. On the other hand, the commodity rates 
from Tucson extend to but few of the stations east of 
that point and to none so far east as Lordsburg. Dis- 
tance considered, these rates eastward from Tucson ar 
much higher than the rates to the same destinations 
westward from Brickland and Deming. 

It will be seen, therefore, that the present rate situa 
tion is illogical, Besides providing no rates on some 
clay products to some points, the present schedule is 
characterized by indefensible rate inequalities; for ex 
ample, the rate from Deming to Lordsburg, a distance 
of 60 miles, is $1.35 a ton, the same rate being applica 
ble from Brickland to Lordsburg, a distance of 144 
miles. Again, from El Paso to Lordsburg, a distance of 
148 miles, the present rate is $2.15 a ton, while the 
rate from Brickland, for a haul but four miles less in 
length, is $1.35 a ton. Brickland and El Paso are in 
such close proximity as to form practically ore com- 
munity. 

As the market in this territory for brick and other 
clay products widened and the output of these compet- 
ing manufacturers expanded the lack of consistency 
in the rate structure was emphasi_ed and finally led to 
compalint to the traffic officials of the Southern Pacific 
Co. and a demand for a readjustment. Thereupon the 
respondent understood a general revision of its brick 
rates between the  ,oints in question, the result being 
embodied in the schedule of rates now under suspen- 
sion. The purpose of the new tariff was to bring about 
a proper relation of rates as between the various pois 
named. The scale is based approximately on 2 cents 
per ton per mile for the first 50 miles, and for longer 
hauls on a basis of 1 cent per ton per mile for the 
additional mileage. The proposed rates are applicable, 
without distinction as to kind or quality, on. “clay prod- 
ucts, viz., brick, common and pressed, also hollow build- 
ing tiles or blocks, minimum carload weight 40,000 pounds.” 
Shortly after the tariff was filed vigorous protest against 
it was made by the El Paso Brick Co., which manufactures 
common and pressed brick and hollow building blocks 
at Brickland, where it has a plant involving an invest- 
ment of approximately $150,000, with a daily output of 
150 tons. 

Upon the showing made by the protestant of the 
increased charges on its shipments from Brickland that 
would follow upon the collection of the rates named in 
the new tariff, it was suspended. It now develops, how- 
ever, that the rates on these commodities from practically 
all points except Brickland are reduced by the new tariff. 
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The increase from Brickland is due to the fact that it 
present rates are relatively lower than the rates from 
the other points and particularly from El Paso, to whic! 
it bears more or less of a suburban relation. 

Most of the output of the clay products factory at 
Brickland is marketed at El Paso. What is not disposed 
of there seeks a market in the towns along the line of 
the Southern Pacific. The major portion, however, of 
its shipments to such outlying points during the year 
prior to the hearing moved to Deming and Lordsburg. 
These shipments take state rates over which we have 
no control. It is probably true, as contended, that the 
new schedule of rates will not permit the El Paso Brick 
Co. to do any business in Tucson. This, however, will 
result not from the rates, but from its geographical loca 
tion with respect to clay products’ industries at points 
intermediate to Brickland and Tucson, and also because 
brick and building tile of the kind and quality manufac- 
tured at Brickland are also manufactured at Tucson. 
According to an exhibit offered by the respondent, the 
only tonnage shipped by the El Paso Brick Co. during 
the year ending March 31, 1912, on which interstate rates 
were applicable would not have been affected by the 
rates under suspension. 

Upon consideration of all the facts and circumstances 
shown of record we find that the present adjustment is 
unduly preferential in favor of Brickland and is unduly 
discriminatory against the other competing points above 
mentioned. The rate structure is therefore in need oi 
revision. Under these conditions and in view of the 
facts shown of record and of the rate comparisons which 
it discloses we think the burden imposed by the statute 
upon the respondent to justify the proposed increased 
rates from Brickland has been fully met. Not infrequently 
a distinction is made in the rates on common and pressed 
brick, but no such question was raised here or has been 
considered. 

The order of suspension entered herein must be va- 
cated; it will be so ordered. 


ORDER. 


It appearing, That on April 25, 1912, the Commission 
entered upon an investigation concerning the propriety 
of the advances and the lawfulness of the rates, charges, 
regulations and practices stated in schedules contained in 
the following tariff: Southern Pacific Co., I. C. C. No 
3498, and subsequently ordered that the operation of 
said schedules contained in said tariff be suspended until 
Feb. 27, 1913; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the order of the Commission sus- 
pending until Feb. 27, 1913, the operation of schedules 
contained in said tariff be, and it is hereby, vacated and 
set aside as of Feb. 27, 1913. 

It-is further ordered, That a copy hereof be forthwith 
served upon the carriers respondents herein and named 
in said order of suspension of April 25, 1912, and that 
a copy hereof be filed with said tariff in the office of the 
Commission. 
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CEMENT PAVING AND ROOFING 
i. & S. DOCKET NO. 147 OPINION NO. 2139 
(36. 1,.C. © Ree...P. 3 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF CEMENT, 
PAVING OR ROOFING, AND OTHER COMMODI- 
TIES IN CARLOADS FROM CHICAGO, ILL., MIL- 
WAUKEE, WIS., AND OTHER POINTS TO DES- 
TINATIONS IN SOUTH AND NORTH DAKOTA, 
MONTANA, AND OTHER STATES. 
Submitted Dec, 14, 1912. Decided Jan. 13, 1913. 


Order of suspension against proposed advances in rates on 
asphaltic pitch, tar, cement, and other roofing and paving 
materials vacated upon understanding that certain read- 
justments of through rates, now higher than intermediate 
locals, will be made‘as agreed to by carriers at the hear- 
ing. 

O. W. Dynes and H. E. Pierpont for Chicago, Mil- 
waukee & St. Paul Railway Co., and Chicago, Milwaukee 
& Puget Sound Railway Co. 

J. F. Finnerty and H. H. Brown for Great Northern 
Railway Co., and Northern Pacific Railway Co. 

W. G. Smith, P. W. Dougherty, and E. F. Swartz 


for South Dakota Board of Railroad Commissioners. 
Report of the Commission. 


CLEMENTS, COMMISSIONER: 

In this proceeding tariffs Chicago, Milwaukee & St. 
Paul Railway, I. C. C. No. B-2569; I. C. C. No. 9 of C. 
C. McCain, agent; I, C. C. No. 340 of Eugene Morris, 
agent: I. C. C. No. 949 of R. H., Countiss, agent; and 
transcontinenttal freight bureau tariff 14-A, by appro- 
priate orders of the Commission, have been postponed 
in effective date from Aug. 22, 1912, to June 20, 1913. 
Without reciting in detail the numerous items and 
descriptions under suspension the commodities involved 
may be generally described as asphaltic pitch, tar, and 
cement, for paving and roofing purposes, 

Generally speaking, the rates apply from Chicago, 
Ill, St. Paul, Minn., St. Louis, Mo., Kansas City, Mo., 
Omaha, Neb., and Sioux City, Iowa, and points taking 
same rates, to stations on the Trans-Missouri division 
of the Chicago, Milwaukee & Puget Sound Railway in 
South Dakota. The advances proposed are uniformly 
2 cents per 100 pounds. 

At the hearing respondents explained that the in- 
crease from Chicago are the result of an increase from 
8 to 10 cents in the rate from Chicago to St, Paul, rates 
to South Dakota stations west of Mobridge, including 
the stations in issue, being made up by combination 
of the rates to and from St. Paul; and that the pro- 
posed advances from St. Paul proper are due to the 
carriers’ efforts to line up these rates on the class-D 
basis effective at other stations in the same general ter- 
ritory of destination. 

The testimony on behalf of the protesting shippers 
was directed principally to tne fact that the combina- 
tion of the rate from Chicago to Mobridge and the 
class-D rate beyond aggregates a less total charge than 
the proposed joint through rates from Chicago. Upun 
the carriers’ agreement to realign all such rates it was 
stated on behalf of the shippers that there was no 
further protest against the suspended tariff as a whole. 

Upon the facts appearing we do not feel justified in 
condemning the advances under investigation, except in 
so far as they contain these joint through rates higher 
than the intermediate locals; and assuming that in pur- 
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suance of this agreement referred to the carriers will 
make the needed corrections in such cases we deem it 
unnecessary at this time to make any order for the 
future. The order of suspension will therefore be va- 
cated. If these necessary readjustments are not made 
the protestants may again bring that phase of the matter 
to our attention for such further order as may be neces- 
sary and proper. 





ORDER. 

It appearing, That on Aug. 15, 1912, the Commission. 
entered upon an investigation concerning the propriety 
of the advances and the lawfulness of the rates -and 
charges stated in schedules contained in the following 
tariffs: Chicago, Milwaukee & St. Paul Railway No. 
B-2569; C. C. McCain, agent, I. C. C. No. 9; Eugene 
Morris, agent, I, C. C. No. 340; R. H. Countiss, agent, 
I, C. C. No. 949; and transcontinental freight bureau 
tariff No. 14-A, and subsequently ordered that the opera- 
tion of said schedules contained in said tariffs be sus- 
and set aSide as of Feb. 15, 1913. 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the order of the Commission 
suspending until June 20, 1913, the operation of sched- 
ules contained in said tariffs be, and it is hereby, vacated 
and set aside gs of Feb. 15, 1913. 

It is further ordered, That a copy hereof be for- 
with served upon Agents C. C. McCain, Eugene Morris, 
and R. H. Countiss and upon the carriers respondent 
herein and named in said order of suspension of Aug. 
15, 1912, and that a copy hereof be filed with said 
tariffs in the office of the Commission. 


PAPER FROM THE SOO 


1. & S. DOCKET NO. 160 OPINION NO. 2140 
(35.4. &.-C...Beom- B83 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF NEWS 
PRINT PAPER FROM SAULT STE. MARIE, ON- 
TARIO, TO VARIOUS POINTS IN THE UNITED 
STATES. 


Submitted Nov. 4, 1912. Decided Jan. 13, 1913. 


1. Tariffs under suspension name rates on news print paper 
in carloads from Sault Ste. Marie, Ontario, to points on 
the Missouri River and in Central Freight Association ter- 
ritory. With few exceptions, these rates are reductions 
under the current rates. The protestant seeks to have 
the Commission, in this proceeding, not only find that 
the proposed rates are unreasonable, but call upon the 
respondents to establish rates lower than either those now 
in force or proposed; Held, That the protestant has failed 
to show that the rates thus assailed are unreasonable or 
unjustly discriminatory; and that the respondents have 
justified the propriety of the rates proposed by them. 


The formation of Sault Ste. Marie, Ontario, Sault Ste. Marie, 
Petoskey and Cheboygan, Mich., into a single group for 
rate-making purposes, similar to groups established else- 
where, the Commission believes will largely obviate the 
difficulties and the seeming inconsistencies dwelt upon by 
the protestant with respect to the rates on news print 
paper from such points. 


John B. Daish for Lake Superior Paper Co. pro- 
testant. 

E. E. Williamson and F. B. James for Wisconsin 
pulp and paper manufacturers, interveners. 

James A. Twohey for Canadian Pacific Railway Co. 
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T. E. Sands for Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. 

W. H. Hosmer for Western Trunk Line roads 

Report of the Commission, 
MEYER, COMMISSIONER: 

This investigation involves the rates on news print 
paper in carloads from Sault Ste. Marie, Ontario, Can- 
ada, to various points in the United States. The tariffs 
suspended by the Commission are supplement 1 to 
Canadian Pacific Railway Co.’s I. C, C. No. E-871, Du 
luth, South Shore & Atlantic Railway Co.’s I. C. C. No. 
2436, and certain portions of supplement 9 to W. H. 
Hosmer, agent’s I. C. C. No. A-286, supplement 5 to 
Hosmer’s I. C. C. No. A-313, ard Hosmer’s I. C. C. 
No. A-347., 

Canadian Pacific tariff, I. C. C. No. E-871, 
was effective July 1, 1909, names rates on news print 
paper and other kinds of paper, carloads, minimum 
weight 30,000 pounds, from Sault Ste. Marie, Ontario 


which 


(hereinafter referred to as the Soo) to central freight 
association § territory, Missouri River 
points and points in Minnesota, Wisconsin, Kansas and 
Louisiana. Supplement 1, filed to become effective on 
Sept. 14, 1912, proposes to cance] the tariff and refers 
to Duluth, South Shore & Atlantic Railway Co.'s I. C. C. 
No. 2436, before noted, for future rates. 

The latter tariff, also filed to become effective on 
Sept. 14, 1912, names rates on news print paper, car 
loads, minimum weight 36,000 pounds, from the Soo, 
Ontario, to points in Indiana, Kentucky, Michigan, New 
York, Ohio, Pennsylvania and West Virginia, or central 


Mississippi and 


freight association territory. 

Rates to western points proposed by the respon- 
dents to apply in lieu of those in Canadian Pacific I. 
Cc. C. No. E-871 are provided by supplement 9 to Hos- 
mer’s I. C, C. No, A-286, supplement 5 to Hosmer’s 
I. Cc. C. No. A-313, and Hosmer’s I. C. C. No. A-347. 
The five schedules last described are now under sus- 
pension, leaving in force the Canadian Pacific tariff, 


Effect of Proposed Change, 


Should the proposed charges from the Soo, Ontario, 
become effective, the changes in the rates per 100 
pounds to typical points in the west will be as follows: 


’ Present Rate Proposed Rate 

and Minimum. and Minimum. 

Destination Cents. Pounds. Cents. Pounds. 
SL OEE, dws ec ce ve cccs ene 30,000 26 36,000 
sR i ins suse e € 88s *32% 30,000 31 36,000 
een” GEE. =O. ccc wesccs 12% 30,000 26 36,000 
Kansas City, Mo....... coe 90 36,000 26 36,000 
Sous Falls, &. D.......5... 18% 30,000 27 36,000 
a!) SS Rs eee 15 36,000 27 36,000 
RR. Bvos cbtces oes es 12% 30,000 26 36,000 
Sr ML 6. cle se cecve ce L5 36,000 26 36,000 


*From Canadian Pacific Tariff, I. C. C. No. E-871. 

The proposed rates are made by adding to the rates 
from the Soo, Mich., a charge of 1% cents per 100 
pounds, which the protestant states would be applied for 
the transfer from the Soo, Ontario, The combination 
rates now in force as shown in the above table are 
composed of the separate rates to and from Minnesota 
Transfer, Minn, 

To points in central freight -association territory, 
the proposed changes will effect reductions in the pres- 
ent rates to 245 points and advances to 2 points. The 
rate of 13% cents to Bay City and Saginaw, Mich., will 
be increased to 15 cents, while the reductions range 
from three-fourths of 1 cent to 13 cents. 

The protestant, the Lake Superior Paper Co., is en- 
gaged in the manufacture and sale of white news print 
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paper at the Soo, Ontario. Prior to the action of the 
Commission suspending the proposed rates it filed let 
ters protesting against them, and at the hearing it sup- 
plemented such protest by asking that the Commission 
in this proceeding not only find that the proposed rates 
are unreasonable but that we call upon the carriers 
to publish rates lower than either those now in: force 
or proposed. In view of this request the protestant as- 
sumed the burden of showing that the rates attacked 
by it are unreasonable and therefore proceeded to sub- 
mit its evidence in advance of that of the respondents. 

It appears from the testimony that the protestant 
seeks the establishment from the Soo, Mich., to the 
western points involved of a rate equal to the rate 
from the Fox River district in Wisconsin to such points. 
This rate from the Fox River district is 20 cents, and 
added to the charge of 1% cents from the Soo, Ontario, 
to the Soo, Mich., before referred to, the total rate 
from the Soo, Ontario, would be 21% cents. To points 
in central freight association territory. the protestant 
submitted a list of rates which it asserts should be 
established. This list embraces 55 destinations: and 
the reductions below the present rates which are asked 
range from three-fourths of 1 cent to 15 cents per 
100 pounds. As compared with the rates proposed by 
the suspended tariffs, the rates sought by the protestant 
vary from 1 to 3 cents lower, except as to a few points 
where no change is desired. 

It is stated on behalf of the protestant that its 
plant at the Soo, Ontario, has been in operation only 
since July, 1912; that no news print paper was shipped 
from the Soo, Ontario, prior to that time, and that the 
rates therefrom were in reality “paper’ rates, so-called 
It is contended that the proposed rates are not fair 
to the protestant and do not permit it to market its 
paper in competition with other mills. 

Comparison of Rates. 

In support of its position the protestant filed elab 
orate exhibits showing a comparison of the rates pro- 
posed by the respondents and asked by it, in cents 
per 100 pounds and in mills per ton-mile, as well as 
the distances, from the Soo, Ontario, to numerous points 
in Michigan, Ohio, Indiana, and’ Illinois, with the rates 
and distances to the same destinations from other 
points in Canada and from points in Minnesota, Wis- 
consin, Michigan, New York, and New England. It is 
apparent from these exhibits that the rates asked ire 
based primarily upon distance. They are substantially 
the same as now apply from points in the Fox River 
district and other Wisconsin points named in the exhib- 
its—Merrill, Stevens Point, Grand Rapids, Port suwards, 
Menasha, and Combined Locks, Wis. To the Michigan 
points named the average rate from such Wisconsin 
points is 14.7 cents; from the Soo, Ontario, the average 
rate sought is 13.8 cents; to points in Ohio the average 
from the Wisconsin points is 16 cents, and the Soo average 
is 16 cents; to points in Indiana the average rate from 
the Wisconsin points is 14.3 cents, and the Soo average 
is 14.3 cents; to the Illinois points the average from said 
Wisconsin points is 13.7 cents and the Soo average is 
16 cents, but the average distance from the Soo is 602 
miles as against 406 miles from the Wisconsin points. 
The average rate per ton-mile asked by the protestant 
to points in Indiana, Ohio, and Michigan is 6.3 mills for 
an average distance of 484 miles, while it seeks a rate 
of 5 mills to Omaha which may be accepted as a rep- 
resentative western point for a distance of 870 miles. 
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The traffic manager of the protestant testified, with 
reference to the request for a rate of 21% cents to the 
Missouri River, that such a basis was “commercially 
necessary,” while with respect to the rates sought to 
central freight association terrtitory he said: 


Understand, wé are not seeking for the Fox River basis 
of rates because our competition is in the Fox River. We are 
asking the Fox River basis of rates because the Fox River 
district more nearly approximates. our distance—simply the 
rates in themselves, not because they are Fox River rates. 

The interveners, the Wisconsin pulp and paper man- 
ufacturers, oppose the reductions sought by the pro- 
testant and assert that the publication of such rates 
would at once involve the entire schedule of news print 
paper rates from all manufacturing centers to the points of 
destination in question. They contend that if in the 
judgment of the Commission rates lower than the sus- 
pended rates should go into effect, this proceeding 
should be continued for the purpose of a full hearing, 
so that all interested parties might appear. 

The agent of the western trunk lines 
that in February, 1912, he was advised that the pro- 
testant’s plant would be in operation about June 1 of 
that year and that a basis of rates was desired which 
would enable it to place its output in western territory. 
As the result of this information, it was determined to 
establish a basis from the Soo, Mich. of 4% cents 
higher than the Fox River district or Chicago, and in 
fixing that basis the carriers took into account the 
mileage from producing points in Wisconsin taking the 
20-cent rate. 

The distances to Omaha, Neb., from the points in 
Wisconsin referred to by the protestant are as follows: 


testified 


Miles. Miles. 
Port Edwards ............ 448 NN og adele thbia «EON 66 510 
GramG@ Tee cicccccccsss Se  MREIOD a'g win nes 0 66.04.02 & 08 608 
Steveng Point ©..3.......%. ‘72 Combined: locke .......... 621 


The average distance from these points to Omaha 
is 518.5 miles. As before shown, the distance from the 
Soo, Ontario, to Omaha is 870 miles. In order to enable 
its mill to compete with the Fox River mills the pro- 
testant asks the Commission to find that the rate from 
the Soo, Ontario, should be only 21% cents, as compared 
with the rate of 20 cents from the Wisconsin points. 
In other words, the commercial necessities of the pro- 
testant should warrant the Commission in disregarding 
the geeographical advantage of the Fox River district 
and other Wisconsin points. But with respect to rates 
to central freight association territory the protestant 
virtually reverses its position and advances distance as 
the primary consideration and seeks a basis substantially 
the same as applies from the Fox River. 

The table before given shows that the rates pro- 
posed by the respondents to four of the five western 
points named therein are reductions under the existing 
rates. To the other point, Omaha, the respondents 
contend that the increase from 21% cents to 26 cents 
is justified because the 26-cent rate is in line with the 
other proposed rates and is not only just and reasonable 
per se but also as compared with the Fox River rate. 
The average distance trom the aforementioned points 
in Wisconsin to Omaha is 518 miles, the rate is 20 
cents, and the rate per ton-mile for such distance is 
7.72 mills. On basis of the same revenue per ton-mile 
the rate from the Soo, Ontario, to Omaha would be 
33.5 cents, or 7.5 cents more than that proposed by the 
respondents. This comparison, however, should not be 
construed as indicating that the same rates per ton-mile 
should apply from both the Soo and the Fox River, It 
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is also urged that the publication of the rate of 21% 
cents (effective in July, 1909) was inadvertent, because 
news print paper was rot manufactured at the Soo, 
Ontario, until nearly three years later. We think that 
the evidence fails to sustain the plea of the protestant 
for lower rates to western points than those proposed 
by the respondents, 

Referring to central freight association territory, 
the protestant attaches much importance to a compari- 
son of the rates to consuming points therein as pro- 
posed by the carriers and sought by it, with the rates 
to the same destinations from the Quebec, Canada, dis- 
trict and eastern states. It shows in its exhibits that 
the average rate from Quebec district points to points 
in Ohio, Michigan, and Indiana is 4.3 mills per ton-mile; 
that the average rate from northern New York points is 
4.9 mills; and that the average rate from Berlin, New 
Hampshire, and five points in Maine is 3.8 mills. The 
rates to the same points from other mills in New Eng- 
land disclose similar per ton-mile revenues. 

As compared with these rates, the protestant points 
to the rates from the Soo, Ontario, proposed by the 
carriers, which the exhibits show average 7.1 mills 
per ton-mile, and to the rates asked by it, which average 
6.3 mills per ton-mile. Such a showing, however, is not 
in itself proof that the proposed rates are unreasonable 
or unjustly discriminatory. The carriers responsible for 
the adjustment from the eastern producing points were 
not before the Commission in this proceeding and the 
record contains no evidence showing the circumstances 
and conditions surrounding. the transportation from such 
points. Itis apparent that many of the eastern rates are low 
as compared with rates on news print paper from other pro- 
ducing points to the same destinations, although existing con- 
ditions may be found to justify them. It is also apparent from 
the above comparisors that the rates complained of are 
relatively high. While we are asked to make a finding 
only with respect to the rates from the Soo, the pro- 
testant predicates its request on a comparison with the 
eastern rates. It seems essential, therefore, that in 
order to reach a proper conclusion, we should know 
the facts relating to the latter rates and this we are 
unable to learn from the evidence before us, 


Rates Proposed Reductions. 


As before shown, the rates proposed by the carriers 
to apply from the Soo, Ontario, to central freight asso- 
ciation territory, with two exceptions—Bay City and 
Saginaw, Mich.—are reductions. These exceptions em- 
body advances of 1% cents and appear to have been 
made in order to place such rates in harmony with 
the other proposed rates. 

It is true that there is an increase in the minimum 
weight from 30,000 to 36,000 pounds, as before shown 
but this change is not contested. In fact the sales 
manager for the protestant testified that in making 
sales his calculations are based on cars loading 25 tons 
or 50,000 pounds each. 

Upon consideration of all the facts before us in 
this proceeding, we are of the opinion that the pro- 
testant has failed to show that the rates assailed by it 
are unreasonable or unjustly discriminatory. We are 
further of the opinion that the respondents have justified 
the propriety of the rates proposed by the suspended 
schedules. An order will therefore be entered to vacate 
and set aside our orders of suspension. 

Reference was made in the testimony to the rates 
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on news print paper from Petoskey and Cheboygan, 
Mich., as well as from the Soo, Mich., and the Soo, 
Ontario. It appears that different rates apply from these 
four points and no attempt has been made to group 
them for rate-making purposes. The greatest rail dis- 
tance between any two of the points is 120 miles from 
the Soo, Ontario, to Petoskey, 

In publishing rates on this 
generally have made groups extending over a consider- 
able area. In Wisconsin and Michigan, for instance, the 
rates to Missouri River points are blanketed from 
Chippewa Falls, Eau Claire, Ladysmith, Marinette, 
Oconto, Rhinelander, and Tommyhawk, Wis., Menominee 
and Quinnesec, Mich. The distance from Quinnesec to 
Eau Claire via the Chicago & Northwestern Railway 
is 306 miles. To central freight association territory 
the same rates apply from Malone and Remsen, N. Y., 
which are 146 miles apart; also from Rouses Point and 
Ogdensburg, a distance of 120 miles, and from Stitts 
ville and Ogdensburg, a distance of 124 miles. 

The reasons which actuated the carriers to establish 
these groups would seem to apply to the situation in 
northern Michigan and at the Soo, Ontario. It is un- 
doubtedly true that in publishing rates on news print 
paper from other producing regions the carriers have 
very generally followed the principle that whenever the 
distance between certain points constitutes a relatively 
small percentage of the distance between any of those 
points and the ultimate market, such originating points 
should be grouped for rate-making purposes. 

At the hearing none of the representatives of the 
carriers offered any valid reason why a group composed 
of the Soo, Ontario, the Soo, Mich., and Petoskey and 
Cheboygan, Mich., should not be formed and a definite 
basis of rates made applicable therefrom. The general 
freight agent of the Minneapolis, St. Paul & Sault Ste 
Marie Railway stated that ordinarily these four points 
would be placed in the same group. The agent of the 
western trunk lines testified that he knew of no objec- 
tion to placing the Soo and Cheyboygan under a group 


commodity the carriers 


similar.to groups established elsewhere, while counsel 
for interveners expressed the opinion that the Soo, 
Ontario, Petoskey and Cheboygan properly should be 
grouped. 

We believe that the formation of the four points 
named into a single group and applying proper rates 
therefrom will largely obviate the difficulties and the 
seeming inconsistencies dwelt upon by the protestant 
with respect to the rates on news print paper from 
such points. 

ORDER. 


It appearing, That on Sept. 12, 1912, the Commission 
entered upon an investigation concerning the propriety 
of the advances and the lawfulness of the rates, charges, 
regulations, and practices stated in schedules contained 
in the following tariffs: Canadian Pacific Railway, sup- 
plement No, 1 to I. C. C. No. E-871; Duluth, South Shore 
& Atlantic Railway, I. C. C. No. 2436; and W. H. Hos- 
mer, agent, supplements No. 5 to I. C. C. No. A-313, and 
No. 9 to I. C. C. No. A-286; and subsequently ordered 
that the operation of said schedules contained in said 
tariffs be suspended until July 11, 1913; 

It further appearing, That the schedule under sus- 
pension in supplement No. 9 to W. H. Hosmer, agent, 
I. C. C. No. A-286, was. superceded by schedules con- 
tained in W. H. Hosmer, agent, I. C. C. No. A-347, and 
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that the Commission, on Dec. 21, 1912, entered upon an 
investigation concerning the propriety of the advances 
and the lawfulness of the rates, charges, regulations, and 
practices stated in schedules contained in said W. H. 
Hosmer, agent, I. C. C. No, A-347, and ordered that the 
operation of said schedules contained in said tariff be 
suspended until May 10, 1913; 

And it further appearing, That a full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and conclu- 


sions thereon, which said report is hereby referred to 
and made a part hereof: 
It is ordered, That the orders of the Commission 


suspending until May 10 and July 11, 1913, respectively, 
the operation of schedules contained in said tariffs be, 
and they are hereby, vacated and set aside as of Feb. 
15, 1913. 

It is further ordered, That a copy hereof be forth- 
with served upon W. H. Hosmer, agent, and upon the 
carriers respondents herein and named in said orders 
of suspension, and that a copy hereof be filed with said 
tariffs in the office of the Commission. 


COAL AND COKE RATES 


l. & S. DOCKET NO. 71 OPINION NO. 2141 
26 I. C. C. Rep., P. 20.) 

IN THE MATTER OF THE INVESTIGATION AND SUS 
PENSION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF COAL ‘AND COKE 
IN CARLOADS FROM POINTS ON THE LOUIS- 
VILLE & NASHVILLE RAILROAD TO POINTS ON 
THE CLEVELAND, CINCINNATI, CHICAGO & ST. 
LOUIS RAILWAY AND OTHER DESTINATIONS. 


Submitted 1913. 


sustained the burden cast 

law to show the reasonableness of pro- 
rates from the Appalachia and the St 

Virginia on coal to the Ohio Rive: 
and to points north and south thereof, and on coke to 
points north of the Ohio River. Tariffs naming such 
increased rates ordered withdrawn and present rates, 
which are found to be reasonable, ordered continued for 
the full statutory period. 

Neither the equities of the shippers nor the intent or motive 
actuating a carrier or carriers in prescribing an advance 
in freight rates has any bearing upon the reasonableness 
of the increased rates. 

3. The reasonableness of rates 

categorical answers. I. C. C. vs. U. 
541, 549. 

{. Where two routes are available it is unfair to consider only 
the cost via the more expensive route, and when such 
higher cost is due to betterments and improvements un- 
der way, the expenditures for which were- undoubtedly 
made to reduce the cost of operating, such cost figures 
are not representative. 

Traffic moving during a given year should not be made to 
bear the entire cost of permanent improvements and bet- 
terments. 

Anything above the out-of-pocket 
contribution to general expenses, and to that extent re- 
lieves rather than burdens other traffic. While cost is 
an important element in determining the reasonableness 
of freight rates, it is not controlling, and a reasonable 
maximum rate is not ipso facto only such a rate as pays 
a fixed distributive share of all operating expenses. So 
long as freight is classified this cannot be, and _ the 
preservation of that classification calls for the exercise 
of “the flexible limit of judgment which belongs to the 
power to fix rates.”” 206 U. S.. 26. 

7. The portion of the Cumberland Valley division east of Mid- 
dlesboro is not in as efficient condition as the portion 
west, because for ten years it has remained substantially 
unimproved. If the carrier, for reasons of its own, does 
not see proper to make the character of improvements 
that will reduce the cost of operation, it hardly lies with 
it then to claim that it may raise the rates because the 
cost approaches or overtakes the revenue. 

8. The expense incurred in originating traffic is 
incident to transportation and a condition precedent to 
the profitable operation of the line as a whole. If a par- 
ticular system of accounting does not assign to the 
originating branch a sufficient amount to offset its ex- 
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penses, the fact that the branch then shows a loss is no 
justification for increasing the joint through rate. 

The reasonableness of increased joint rates cannot be proved 
by showing that the revenue accruing to the initial line 
under its divisions of the old rates was insufficient to cover 
the cost of handling the traffic. 


Frank Lyon for Interstate Commerce Commission. 

William A. Glasgow, Jr., and J. F. Bullitt for Stonega 
Coke & Coal Co. 

R. T. Irvine for Virginia-Lee Co., Dominion Coal & 
Coke Co., Bondurant Coal & Coke Co., Darby Coal Mining 
‘o. and Black Mountain Mining Co. 

Helm Bruce and W. A. Colston for Louisville & Nash- 
ville Railroad Co. 

H. M. Griggs for New York Central lines. 

Cassoday, Butler, Lamb & Foster, by Mr. Butler, and 
Charles A. Stillman for Iroquois Iron Co. 

D. P. Connell for New York Central lines. 


Report of the Commission. 
VcCHORD, Commissioner: 

This proceeding involves the reasonableness of pro- 
posed increased rates on coal and coke in carloads from 
mines and ovens on that portion of the Cumberland Valley 
division of the Louisville & Nashville Railroad in Virginia 
of Middlesboro, Ky. It is sought to advance the 
rates on coal to the Ohio River and to points south thereof 
25 cents per ton from the Appalachie district and 15 cents 
per ton from the St. Charles district; to points north of 
the Ohio River from 15 to 25 cents per ton, averaging 
20 cents, from Appalachia and 25 cents from St. Charles. 
The advance on coke average about 30 cents per ton 
and applies only from Appalachia to points north of the 
Ohio River. No coke is produced in the St. Charles dis- 
trict. The following table is illustrative: 


east 


Coal, from— 


Appalachia. St. Charles. Mid- 

Pres- Pro- Pres- Pro- dles- 

To— ent. posed. ent. posed. boro.* 

Louisville, Ky.: 
Slack or nut and slack..$0.85 $1.10 $0.85 $1.00 $0.75 
SO CE | Pi cio tasnsoscas 95 1.20 95 1.10 85 
All other kinds........... 1.05 1.30 1.05 1.20 .95 
CimnGreeith. “GRIE ccc csceciss 1.00 1.25 1.00 1.15 90 
Fo a eee .30 1.55 1.30 1,45 1.20 
Bowling Green, Ky......... 1.50 1.75 1.50 1.65 1.40 
er CS See » 2.36 2.55 2.35 2.45 2.20 
CHIME. GE bbcawsdcecasciss ee 2.25 1.90 2.15 1,90 
*No advance from Middlesboro 
Coke, from— 

Appalachia. Mid- 

; Pres- Pro-_ dles- 

ro ent. posed. boro.* 

Louisville, Ky.: 

Sn OF me md minok ....c....sc<cedeon $1.50 $1.50 $1.25 
ON gait tnwedk cinasvadga 0eccscchek¥an gl ee eke 
A SS 6 ova d noe ig ate <i 0 ROM AE asics aks i pint 
Ce DA 0.0 ip pon cables sieeecden eae 1.70 1.70 1.45 
ae ie OS re ae eee ee 1.70 1.70 1.45 
aE ER Os 4 ww wun ev owihiee 6 64> heck 1.85 1.85 1.60 
is IES > SUG dnl cclo-g.e Waeabh wees o Ou otc: 42.96 2.55 
iets ies skis iden baw. claelcathe doe 2.25 2.58 2.00 


*No advance from Middlesboro. 
(Advance applies only in connection with Big 
ulvance when moving entirely via L. & N. 


Four. No 


In its brief the Louisville & Nashville Railroad says: 


The tariffs and rates under investigation and suspension 
‘re so arranged and made as to afford to the Louisville & Nash- 
ville Railroad Company on traffic to all points of destination 
affected by the advanced rates the following results: 

(1) On coal, 35 cents per ton from the Appalachia Group 
and 25 cents per ton from the St. Charles Group, greater 
revenue obtained on shipments of coal than from Middlesboro, 
Ky., and group, to the same points of destination; and 
: (2) On coke, not less than $1.50 per ton on all business 
handled via the Louisville & Nashville lines and the Cincinnati, 
hio, gateway, and not less than $1.40 per ton on all business 
handled via the Louisville & Nashville lines and the Louisville, 
Ky., gateway. 


It is important to note that, while in most instances 
joint rates are involved, the advance is made to “afford 
to the Louisville & Nashville Railroad Co.” additional 
revenue, and that road contemplates sharing no portion 
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of the increase with its connections. The advanced rates 
are contained in the following tariffs, which, by order 
of the Commission dated Dec. 19, 1911, and later by the 
voluntary action of defendants, were suspended until 
March 1, 1913: On coal, Louisville & Nashville tariffs 
I. C. C. Nos. A-12129, A-12130 and A-12133; on coke, Louis- 
ville & Nashville tariff I. C. C. No. A-12132. 

The Cumberland Valley division extends from Corbin, 
Ky., through Middlesboro, Ky., to Norton, Va., a distance 
of 118 miles. The portion of the road between Middles- 
boro and Corbin was completed about Sept. 1, 1889, while 
the extension from Middlesboro to Norton was not opened 
for operation until May 15, 1891. _The building of this 
extension seems to have been prompted primarily by the 
desire of the Louisville & Nashville to obtain connection 
with the Norfolk & Western Railroad at Norton, but in 
1892 the Norfolk & Western completed its Ohio extension, 
and itwas then that the Louisville & Nashville appears 
to have turned its attention more directly to the coal 
properties on its Middlesboro-Norton extension which, be- 
caust of the absence of transportation facilities, had there- 
tofore remained more or less undeveloped. The mines 
in the Appalachia group, however, were several miles re- 
moved from the Louisville & Nashville’s rails at Appa- 
lachia, and the operators began considering the construc 
tion of a branch line to make the desired connetcions. 

After considerable correspondence between the presi- 
dent of the Louisville & Nashville Railroad and the Ap- 
palachia operators, a road was finally constructed by the 
latter from Appalachia to the coal fields, the Louisville 
& Nashville volunteering to publish from these coal fields 
the basis of rates then in effect from the Chesapeake & 
Ohio Kanawha district and the Norfolk & Western 
Thacker district, but reserving the right not to preserve 
this relationship if at any time the Norfolk & Western 
or Chesapeake & Ohio rates were reduced to a figure 
which the Louisville & Nashville would consider unre- 
munerative to itself. Upon this assurance operations were 
commenced. For a time the Louisville & Nashville Rail- 
road Co. placed and removed empty and loaded cars from 
the mines on the road constructed by the coal operators, 
charging only the Appalachia rate, but later discontinued 
this practice and required that shipments from these mines 
be delivered to it at Appalachia and there rebilled. This 
led to a complaint, which will be found more fully dis- 
cussed in Stonega Coke & Coal Co. vs. L. & N. R. R. Co.., 
23 I. Cc. C., 17. In that case the Commission expressed 
the opinion that joint rates should be established from 
the mines of complainants and found that the Louisville 
& Nashville unjustly discriminated against complainants 
and in favor of operators at St. Charles, Va., for whom 
switching service was performed without any charge over 
the Appalachia rate. 

Railroad Encouraged Mining. 

There is no question that the Louisville & Nashville 
Railroad encouraged in every proper manner the develop 
ment of these coal fields, and several years ago went so 
far as to send a representative through the states of Ohio, 
Indiana and Illinois to ascertain coal and coke market 
conditions, submitting the report of such representative to 
the Virginia operators. North of the Ohio River their 
products must be marketed in competition with mines 
west of Middlesboro, as well as with mines located on 
the Chesapeake & Ohio and the Norfolk & Western in 
West Virginia, and any disturbance in the existing rela- 
tion, substantially preserved since the inception of the 
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Appalachia and St. Charles operations, may close the 
northern markets to them. The advanced proposed, there- 
fore, is vital to the Appalachia and St. Charles mines. 


At the outset we may say that we are not at liberty 
to give weight to the contention made in this case by the 
shippers that the advance in rates was proposed in a 
spirit of hostility to them. 

Even if there could be shown a serious departure 
from the spirit which should actuate those controlling the 
affairs of a great corporation created for public purposes, 
the intent or motive actuating such official has no weight 
upon the issue to which we are confined-—the reasonable- 
ness of the increased rates. 

The so-called equities of the operators were strongly 
urged before the Commission, but we can afford them 
no relief upon that ground and must determine this case 
upon the sole question of whether or not, under all the 
circumstances, the increased rates have been shown by 
defendants to be reasonable. 


We may then take up the facts in the record upon 
the question of the reasonableness of the proposed rates. 

The justification for the proposed increased rates is 
based almost exclusively on the question of cost of move- 
ment, though no statistics or other data appear to have 
been before the official of the Louisville & Nashville who 
directed that the advance be made, the preparation of 
such data being the result rather than the cause of the 
increase. The burden was assumed entirely by the Louis- 
ville & Nashville Railroad, although the rates pub- 
lished jointly by that carrier and lines north of the Ohio 
River. Its president and its traffic manager testified that. 
based upon their best judgment and experience, they con- 
sidered the present rates too low and the proposed rates 
not more than would be reasonable. A somewhat similar 
opinion was expressed by one witness of the New York 
Central lines west of Buffalo. But the “reasonableness 
of rates cannot be proved by categorical answers,” I. C. C. 
vs. U. P. R. R. Co., 222 U. S., 541, 549, and we must there- 
fore examine the specific, detailed defense relied upon. 
Practically all of the data regarding operating costs and 
revenues were submitted in the form of exhibits intro- 
duced by defendants’ statistician, who vouched only for 
their mathematical accuracy and specifically averred that 
he had no opinion as to the soundness of the bases or 
formule observed in their preparation. These exhibits 
were examined by the Commission with great care, and 
before the hearing was concluded it had prepared certain 
exhibits of its own based upon data obtained from the 
Louisville & Nashville reports and records. This in- 
formation was duly presented on behalf of the Commission 
during the hearing with ample notice to all parties. 


are 


Movement of Traffic. 


From the Cumberland Valley division coal and coke 
move to Central Freight Association points via either Cin- 
cinnati or Louisville, the greater portion of the coal going 
via Cincinnati, while much the larger portion of the coke 
moves via Louisville. From Norton through Corbin to 
Sinks the route from the mines to Cincinnati and Louis- 
ville is the same. At Sinks the line divides, one route 
leading to Cincinnati and the other to Louisville. From 
Middlesboro the distance to Cincinnati is 231 miles, to 
Louisville 216 miles. The average distance from the St. 
Charles group is 50 miles,.and from Appalachia 68 miles, 
more than from Middlesboro. The figures first submitted 
by the Louisville & Nashville related solely to the move- 
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ment via the Cincinnati route, and their cost was for coal 
4.99 mills and for coke 5.89 mills per ton per mile. 

This assumed, however, that 100 per cent of the coal 
cars and 87 per cent of the coke cars returned south 
empty, while as a matter of fact the actual empty move- 
ment, as disclosed by the car records, was substantially 
less, and these percentages were subsequently reduced, 
being shown on Commission’s exhibit No. 1 (revised) as 
67 per cent for coal and 77 per cent for coke. Again, the 
expense via Louisville was much less than via Cincinnati, 
because, among other things, certain portions of the line 
between Sinks and Covington, on the way to Cincinnati, 
were undergoing extensive improvements, nearly $2,500,- 
000 being expended for additions and betterments on the 
Kentucky division during the year ending June 30, 1912. 
It also appeared that the coal via Louisville loaded 5 per 
cent and the coke 43 per cent more per car than via Cin 
cinnati, and that the net tons per train were 37 per cent 
greater via Louisville than via Cincinnati. 

This marked difference between the Louisville & Nash- 
ville’s and the Commission’s figures relating to the empty 
movement, together with the extraordinary improvements 
under way via the Cincinnati route, has a radical effect 
upon the apparent cost of moving coal and coke when 
the Louisville instead of the Cincinnati route is used. 
When this was developed at the hearing the Louisville 
and Nashville itself submitted cost figures by the Louisville 
route, ranging from 3.54 to 4.19 mills on coal and from 
1.14 to 4.74 mills on coke, as compared with its original 
estimate via Cincinnati of 4.99 mills on coal and 5.89 mills 
on coke. 

These varying costs submitted by the carrier result 
from the several bases upon which it proceeds, and which 
it is unnecessary here to set forth at length. The final 
result of the carrier’s figures shows that via Louisville 
the cost is about equal to or a little more than the reve- 
nue, while its original figures submitted via the Cincin- 
nati route were approximately 150 per cent of the revenue. 


Comparison of Costs. 


The cost figures via Louisville as determined by the 
Commission are 2.57 mills for coal, as compared with 
the railroad’s lowest figures of 3.54 mills, and for coke 3.15 
mills, as compared with the carrier’s 4.14 mills. Briefiv 
described, the method of determining cost used by the 
earrier is to assign the costs of the system as between 
the several divisions thereof, then to divide the passenger 
and freight costs, then to separate the costs of moving 
the coal and coke as distinguished from other freight. 
This method involves a very complicated division of ac- 
counts and, like any other system of determining costs, 
gives only a suggestion as to actual cost. This is clearly 
demonstrated by what is known as Commission Exhibit 
No. 1 (revised), where, despite the carrier’s insistence 
that that portion of the Cumberland Valley division east 
of Middlesboro is more expensive to operate than that 
west, it is shown that, using the carrier’s method of 
separating accounts, the cost is the same east and west 
of Middlesboro, although the number of gross tons per 
train is twice as great west of Middlesboro as east thereof. 
According to the method used by the Commission, the 
cost east of Middlesboro was found to be about 50 per 
cent greater than the cost west of Middlesboro, which 
would seem to be consistent, considering that the train- 
load west of Middlesboro was about twice that east of 
Middlesboro. 

The cost via Louisville is less than via Cincinnati for 
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several reasons. In the first place, of the trains examined 
by the Commission, it was found that the average number 
of gross tons per train via Louisville was 1,496, and via 
Cincinnati 1,075. As has been before stated, the coal 
loaded 5 per cent and the coke 43 per cent per car heavier 
via Louisville than via Cincinnati. In addition to this, it 
was found that for the year ending June 30, 1912, there 
was expended on capital account in improving the Ken- 
tucky division the sum of $2,394,983.81. Such extensive 
improvements necessarily involve a higher operating cost. 
Trains are delayed, the free movement of traffic inter- 
rupted, and many unusual expenses incurred. If a trestle 
has to be removed and replaced by a concrete or steel 
structure, there is an extraordinary charge to operating 
expenses, for which the traffic moving during a given 
year should not be made to bear the entire burden. Again, 
all company material moving in for the purpose of making 
improvements, all expense incident to changing grade, and 
the movement of construction trains over the line, adds 
enormously to the expense side of the account, while no 
compensating revenue appears on the other side. 

This is aptly illustrated by the cost figures of both 
the Commission and the carrier. According to the former, 
on the Cumberland Valley division, with trains of 840 
gross tons, the cost for coal was 3.1863 mills, while on the 
Kentucky division from Corbin to Paris, with 1,132 gross 
tons, the cost was 3.4697, and from Paris to Covington, 
with 1,830 gross tons, the cost was 3.2168 mills. Accordilg 
to the carrier’s figures, on the Cumberland Valley divi- 
sion the cost was 4.44 mills, and from Corbin to Cin- 
cinnati 4.90 mills. To have brought about such a result 
with the much heavier loading per train on the Kentucky 
division from Corbin to Cincinnati can only be explained 
by the fact that there was some extraordinary condition 
existing on this route during the time the costs were be- 
ing determined. This is further demonstrated by the 
figures for the Lebanon branch, extending from Sinks to 
Lebanon Junction, where the cost was a little more than 
half that on the Kentucky division. 

Again, the cost, as figured by the Commission, on coal, 
was 3.29 mills per ton per mile from the mines to Cin- 
cinnati, and to Louisville 2.57 mills, or 28 per cent higher 
via Cincinnati. The coke was 60 per cent higher, due to 
the much heavier loading via Louisville. 

It may be assumed that the purpose of making the 
improvements via Cincinnati is to reduce the cost, and 
for this reason, as well as the others stated, it would be 
unfair to use cost figures via the Cincinnati route. 

So far as the question of costs has bearing upon the 
reasonableness of the rates involved, we have before us 
the following figures: 


Coal—Per Ton Per Mile. Coke—Per Ton Per Mile. 





— Cost———— ———Cost———— 
Louis- Louis- 
ville & ville & 
Nash- Commis- Nash- Commis- 
Route. Revenue. ville. sion. Revenue. ville. sion. 
Mills. Mills. Mills. Mills. Mills. Mills. 
Via Cincinnati.3.012 4.99 3.2945 .134 5.89 5.0329 
Via Louisville. .3.599 3.54-4.19 2.5676 3.842 4.14-4.74 3.1493 


From these figures the carrier estimates under pres- 
ent rates that the cost of moving coal and coke via Louis: 
ville is from 99 to 118 per cent of the revenue, while the 
Commission estimates the cost at from 71 to 82 per cent 
of the revenue. We realize that there is no exact method 
of so separating the accounts of a carrier as to determine 
exactly what is the cost of moving any particular portion 
of its traffic, and that the best that may be accomplished 
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is an approximation. This has been done by two methods 
in this proceeding, with the result stated. 


Distribution of Costs. 


However, it should be borne in mind that the costs 
as here figured include practically all of the costs except 
return upon capital account. It has been roughly esti- 
mated that of the total costs only about 50 per cent are 
what may be termed out-of-pocket costs—that is, the cost 
of fuel, wages of crews, and repairs to locomotives and 
cars. The other 50 per cent is made up of salaries of 
general officers, way and structure account, etc., to which 
the carrier would be subject, whether or not the particular 
commodity moves. In other words, when the carrier claims 
that the cost of moving the coal is 4 mills the actual out- 
lay on the part of the carrier for the particular business 
is not much in excess of 2 mills. 

Anything above the out-of-pocket cost of handling is 
a contribution to. general expenses, and to that extent 
tends to relieve rather than burden other traffic. While 
cost is an important element in determining the reason- 
ableness of freight rates, it is not controlling, and we do 
not think a reasonable maximum rate is ipso facto only 
such a rate as pays a fixed distributive share of all op- 
erating expenses. 

So long as freight is classified this cannot be, and the 
preservation of that classification calls for the exercise 
of “the flexible limit of judgment which belongs to the 
power to fix rates.” 206 U. S., 26. While in their own 
way, defendants have attempted to show the cost of trans. 
porting coal and coke from these mines and ovens, the 
following expression of the Supreme Court in M. & St. L. 
R. R. Co. vs. Minnesota, 186 U. S., 257, 266, 267, is perti- 
nent: 

The difficulty with defendant’s case is that it made no at- 
tempt to show the cost of carrying coal in carload lots, and that 
even in proving that the cost of transporting all merchandise 
exceeded the rate fixed by the Commission on this cial, the 
interest upon bonds and dividends upon stock were included 
in the operating expenses. The property of the first is at least 
doubtful, the impropriety of the second is plain. We do not 
intend, however, to intimate that the road is not entitled to 
something more than operating expenses * * *, We do not 
think it beyond the power of the state commission to reduce 


the freight upon a particular article, provided the companies 
are able to earn a fair profit upon their entire business. 


The financial history of the Louisville & Nashville 
system is well known. From an exhibit filed in this case 
reviewing the operations of the system from i879 to 1911, 
it appears that the percentage of net operating revenues 
(after deducting operating expenses, taxes and fixed 
charges) to gross operating revenues has, during the last 
12 years, varied from 10.61 per cent in 1900 to 17.83 per 
cent in 1910, except that for 1908 it was 3.26 per cent. 
For 1911 it was 13.47 per cent. From 1901 to 1911 the 
operating revenues of the system increased from 27 to 
54 millions, its operating expenses from 17 to 38 millions, 
and its operating income from 9 to 13 millions. In 1901 
the money available for payment of dividends was $4,528,- 
586. In 1910 it was $10,809,138, and in 1911 $8,809,763. 
In 1901 the unappropriated surplus was $5,844,048, and 
in 1911 $31,246,881. 


The freight and mixed train miles per mile of road in- 
creased from 3,639 to 4,021, between 1901 and 1911, The av- 
erage number of tons of freight per train increased from 
219 to 275, and the average load per car from 15.68 to 19.64 
tons, The average number of tons of revenue freight 
per mile of road increased from 799,768 to 1,108,007. The 
earnings per freight-train mile increased from $1.69 to 
$2.11. The revenue per ton-mile remains about the same. 
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The passenger earnings show about the same increase as 
the freight. 

It is true that the line east of Middlesboro is not in as 
efficient condition as is the line west of Middlesboro, but 
this is due to the apparently deliberate action of the Louis- 
ville & Nashville Railroad Co. The superintendent of 
the Cumberland Valley division testified that no substan- 
tial improvements had been made east of Middlesboro in 
the past 10 years, and this is borne out by the records 
of the company. He testified that the company could 
secure a much better grade for a railroad leaving the 
main stem at Wasiota and thence through Harlan County, 
Kentucky, into these coal fields than by the present Cum- 
berland Valley route. As expressed by him, he thought 
“it would be almost folly for the railroad to expend money 
to develop its present line from Norton to Middlesboro 
when it has a more economic line from Wasiota to Ap- 
palachia.”’ 

Should Keep Up Condition of Road. 


With the constant increase in wages and no effort 
by the carrier to improve the efficiency of the line over 
which the traffic is moved, the inevitable result is an 
increase in the cost of movement. If the carrier, for 
reasons of its own, does not see proper to make the char- 
acter of improvements that will reduce the cost of op- 
eration, it hardly lies with it to then claim that it may 
raise the rates because the cost approaches or overtakes 
the revenue. 

The Cumberland Valley division constitutes only 118 
miles of the 4,334 miles of the Louisville & Nashville 
system. This system embraces practically all the ter- 
ritory included within the Ohio River on the north, the 
Gulf of Mexico on the south, the Mississippi River on 
the west. The coal and coke from the Cumberland Valley 
division furnishes tonnage not only for its 118 mlies, but 
for many miles of the system and for other carriers north 
of the Ohio River. Hence whether or not the record 
indicates profit on the particular division is not con- 
trolling, as the incidental benefit to the other portions of 
the system may much more than offset any loss upon the 
particular division. It is to be expected that an origi- 
nating division would apparently not be _ self-supporting 
any more than would the average large terminal in a city. 
To make them self-supporting it is necessary to assign 
to the originating division and to the terminal a sufficient 
portion of the revenues to more than offset the expenses. 
This would have to be an arbitrary sum. It could hardly 
be accomplished by the ordinary method of prorating the 
revenue or dividing it under a block-mileage system. In 
this case the carrier, under its system of ascertaining 
costs and apportioning revenue, shows a paper deficit 
of $60,000 for 1911 on that portion of the Cumberland Val- 
ley division lying east of Middlesboro and a profit of 
$350,000 on the division as a whole. This would indicate 
at least $410,000 was earned on that portion west of Mid- 
dlesboro. The extraordinary difference is probably the 
result of the method of apportioning revenue. From an 
exhibit filed by the carrier it appears that for 1911 the 
operating revenues of the Cumberland Valley were the 
largest in its history, as were also its net operating reve- 
nues. Its interest charges were lower than they had been 
since 1892. The total fixed charges, including taxes, were 
the lowest since 1892, with the exception of 1910. Its 
surplus of $125,911.01 was- the largest in its history. 

During the year 1911 the division hauled 12,592,178 
jess tons of freight 1 mile than it did in 1910, vet the 
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earnings on freight were $40,853.28 greater, and, including 
the passenger revenue, the earnings were $78,410.41 
greater. 

Considering, therefore, the Cumberland. Valley divi 
sion as a whole, it may not be successfully argued that it 
is suffering from any particular depletion in revenue at 
this time. 

But throughout this case the Louisville & Nashville 
Railroad treats the movement up to Middlesboro as a 
purely accessorial service. Its theory is that because an 
expense is incurred in hauling the traffic as far as Mid 
dlesboro it is entitled at least to the Middlesboro rate 
plus the additional expense, if not to some profit, for the 
extra service. This is indeed a novel theory and one 
which, if sustained, is calculated to justify an increased 
rate from almost any point, particularly on coal or coke 
traffic where the rates from the mines are generally 
grouped. If, in making rates, a through route is to be di 
vided into divisions and these divisions subdivided into 
sections, why should not the separation continue until 
the road is dissected into as many parts as there ar 
stations, or miles, or even feet of track? Such a method 
was condemned by the Supreme Court in St. L. & S. F 
Ry. vs. Gill, 156 U. S., 649, 665-666, where it was held: 

That the correct test was as to the effect of the act o1 
the defendant's entire line, and not upon that part which wa 
formerly a part of one of the consolidating roads; that the com 
pany cannot claim the right to earn a net profit from every 
mile, section or other part into which the road might be di 
vided, nor attack as unjust a regulation which fixed a rate at 
which some such part would be unremunerative: that it would 
be practically impossible to ascertain in what proportion ths 
several parts should share with others in the expenses and re 
ceipts in which they participated; and, finally, that to the ex 
tent that the question of injustice is to be determined by thx 
effects of the act upon the earnings of the company, the earn 
ings of the entire line must be estimated as against all it 


legitimate expenses under the operation of the act within th: 
limits of the state of Arkansas 


Again, in apportioning the revenue on either th< 
straight or the block-mileage basis, the line east of Mid 
dlesboro would be credited with only a portion of the 
advance, and the very accessorial service for which the 
increase is sought would still, according to the Louisvillk 
& Nashville’s method, be performed at a loss. Under 
the block-mileage basis the Cumberland Valley division 
receives 30 per cent of the revenue on shipments from 
the Appalachia district to Cincinnati or Louisville, which 
applied to the 35-cent advance on coke, would credit that 
division with only 10% cents. What, then, is to prevent 
the Louisville & Nashville from seeking a further increas« 
under a similar theory? We are little impressed with 
this showing, as we are with any which does not recogniz« 
that the expense incurred in originating traffic is a neces 
sary incident to transportation and a condition precedent 
to the profitable operation of the line as a whole. 

The president of the Louisville & Nashville Railroad 
in the course of his evidence, stated that coal should not 
move from these mines east of Middlesboro to destinations 
north of the Ohio, because that was an unnatural market 
and that it should seek markets in the southeast. Also, 
that the coke should not reach these northern markets, 
unless the owners of the coke ovens could overcome the 
competition pf more available coke. The inference from 
this statement is that the railroad could forego the haul 
ing of this traffic. 

What would be the effect upon the Cumberland Valles 
division should this traffic entirely cease? From an ex 
hibit filed it appears that in December, 1911, the total 
tons of freight handled by the Cumberland Valley division 
east of Middlesboro was 88,939, of which coal and coke 
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originating in the St. Charles and Appalachia districts 
constituted about 40 per cent. It is recognized by all 
authorities that the cost per unit of freight moved de- 
creases with the volume, and of course the converse is 
equally true. If all of this coal and coke were eliminated, 
while the cost would not be doubled, it would probably 
be increased 50 per cent. Hence, if the fears of the ship- 
pers were realized, and the business destroyed, the carrier 
might ask for a further increase in rates on freight in 
general because of the increased costs per unit of freight. 


Divisions of Rates. 


Before concluding we wish to reiterate that all of the 
cost and revenue figures, constituting substantially all of 
the defense, relate to the movement only up to the Ohio 
River, despite the fact that joint rates are under con- 
sideration. The revenue figures were based on the Louis- 
ville & Nashville’s divisions of these joint rates and show 
that for hauling coal up to Cincinnati it receives anywhere 
from 80 cents to $1.10, dependent upon its connection, 
while up to Louisville its revenue varies from 86 cents 
to $1.19; on coke handled through Cincinnati it receives 
from $1 to $1.70; through Louisville, from $1 to $1.53. 
Under the proposed rates these divisions would be in- 
creased by the amount of the advance and the variations 
exist as at present, except that on coke $1.40 would be 
the maximum via Louisville, and $1.50 via Cincinnati. 
This is but another illustration of the care that must be 
exercised in giving consideration to divisions, fixed by 
private agreement, when determining the reasonableness 
of freight rates. Even if we concede, and we do not, that 
the cost of transporting coal and coke to the Ohio River 
for northern destinations equals the revenue accruing to 
the Louisville & Nashville for its service, it would by no 
means follow that the present rates are too low or that 
the proposed increased rates are reasonable. It might be 
an argument that the division of the joint rate received 
by the Louisville & Nashville Railroad was not enough, 
but we could not say that that division must be increased 
by an advance in the joint rate. The freight traffic man- 
ager of the Louisville & Nashville testified that it would 
seem as though the northern lines “‘trimmed” him in the 
matter of divisions. The general coal agent of the New 
York Central lines west stated that his company had not 
been consulted in regard to the advance and would cer- 
tainly demand some proportion thereof in its divisions. 

In this record there is absolutely no testimony as to 
the reasonableness of the rates in their entirety, beyond 
a few categorical answers expressed as opinions. 

Briefly summed up, the record shows, among other 
things, the following: (1) That the Louisville & Nash- 
ville encouraged in every proper manner the development 
of the mines and ovens in the St. Charles and Appalachia 
districts, assisting those operators in establishing a market 
north of the Ohio River; (2) that the present rates have 
been in effect nearly ten years and the advance contem- 
plated will probably exclude the Virginia operators from 
the northern territory; (3) that the cost to the Louisville 
& Nashville for transporting coal and coke via Cincinnati 
is not fairly representative of the cost via that route be- 
cause of substantial expenditures incident to improvements 
under way; (4) that via Louisville the cost to the Louis- 
ville & Nashville is materially less than via Cincinnati: 
(5) that according to the Louisville & Nashville’s figures 
the cost to it equals or exceeds its revenue, while ac- 
cording to the Commission’s figures the cost is only from 
71 to 82 per cent of the revenue; (6) that these costs 
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include all costs except return upon income account, the 
out-of-pocket cost being, therefore, even at the Louisville 
& Nashville’s figures, about 60 per cent of its revenue; 
(7) that the Louisville & Nashville system as a whole is 
prosperous, that its Cumberland Valley division as a whole 
is prosperous, that the portion of the Cumberland Valley 
division east of Middlesboro shows either a profit or a 
loss, dependent upon the method used in the assignment 
of cost and revenue; (8) that the eastern half of the 
Cumberland Valley division is more expensive per unit 
of freight to operate than the western half because for 
ten years it has remained practically unimproved and a 
much more economic line could be secured from Wasjota 
to Appalachia; (9) that while joint rates are under in- 
vestigation, all of the cost and revenue figures relate only 
to the movement to the Ohio River; (10) that the freight 
traffic manager of the Louisville & Nashville admits that 
his road seems to have been “trimmed” by the northern 
lines in the matter of divisions, and (11) that beyond a 
few categorical answers there is no testimony tending to 
show the reasonableness of the increased joint rates in 
their entirety. 

Under all the circumstances our conclusion’ is that 
the burden cast by law upon defendants to show the rea- 
sonableness of the increased rates has not been sustained 
and that such rates should not be allowed to become 
effective. We are further of opinion and find that the 
present rates are reasonable and should be continued for 
a period of two years. An order in accordance with these 
findings will be issued. 


ORDER. 


It appearing, That on the 19th day of December, 1911, 
the Commission entered upon an investigation concerning 
the propriety of the advances and the lawfulness of the 
rates, charges, regulations and practices for the trans- 
portation of coal and coke, in carloads, stated in certain 
schedules contained in the following tariffs: Louisville & 
Nashville Railroad Co. I. C. C. Nos. A-12129, A-12130, 
A-12132 and A12133, and ordered that the operation of 
said schedules contained in said tariffs be suspended until 
May 1, 1912, and by subsequent order continued said sus- 
pension until Nov. 1, 1912, and that said suspension was 
voluntarily continued by defendants until March 1, 1913: 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the carriers, defendants herein 
and named in said orders of suspension, be, and they are 
hereby, notified and required to cancel, on or before March 
1, 1913, the schedules specified in said orders of suspension. 

It is further ordered, That said carriers shall continue 
in force, and for a period of two years from the date 
hereof apply to the transportation of coal and coke in 
earloads from the points of origin to the points of des- 
tination named in the schedules covered by said orders 
of suspension, rates not in excess of those applicable to 
the transportation of coal and coke in carloads from said 
points of origin to said points of destination in effect on 
Jan. 1, 1912, in the following tariffs, supplements thereto, 
or reissues thereof: Louisville & Nashville Railroad Cc 
I. CG. C. Nos. A11861, A-12073, A-11279 and A-11536, and 
Louisville & Atlantic J, C, C, No. 218, 








366 THE TRAFFIC WORLD 


SHIPMENT IS LOCAL 
CASES NOS. 5024 AND 5024 (SUB-NO. 2). 
OPINION NO. 2142 
(26 I. C. C. Rep., P. 33.) 
DUMEE, SON & CO. VS. PENNSYLVANIA RAILROAD 
CO. 

NOS. 5024 (SUB-NO. 1) AND 5024 (SUB-NO. 3). DU- 
MEE, SON & CO. VS. PHILADELPHIA & READ- 
ING RAILWAY CO. 

Submitted Dec. 13, 1912. Decided Jan. 7, 1913. 


] Certain tariffs of defendants which reduce period of free 
time on cotton at the export piers at Philadelphia from 
30 to 10 days on cotton originating at Philadelphia while 
no change is made in the present 30-day period accorded 
at the piers to cotton originating elsewhere than Phila- 
delphia not found, upon the facts shown, to subject com- 
plainant or the city of Philadelphia to undue prejudice 
or disadvantage. Complaint dismissed. 


Complainant ships its cotton locally to Philadephia, there 
sorts out the damaged cotton, and reships the remainder 
from original station of receipt in Philadeiphia to de- 
fendants’ piers for export. Held, That the shipment to 
the original Philadelphia station is local in character and 
subject to local storage regulations. 

E. J. DuMee and Conrad & Middleton for com- 
plainant, 

N. B. Kelly for Philadelphia Chamber of Commerce. 

Henry Wolf Bikle for Pennsylvania Railroad Co, 

Wm. L. Kinter for Philadelphia & Reading Railway 
Co. 

Report of the Commission. 

CLEMENTS, COMMISSIONER: 

These complaints involve the reasonableness of de- 
fendants’ track-storage regulations on export cotton at 
their respective export piers at Philadelphia. The 
tariffs involved are Pennsylvania, I. C. C. No. 3491, and 
Philadelphia & Reading, I. C. C. No. J-3369, effective 
June 1, 1912. It is alleged that these tariffs, in reducing 
the period of free time at the piers from 30 to 10 
days when the cotton originates at Philadelphia, Pa., 
without changing the present period of 30 days allowed 
at the pier on all export cotton not originating in Phil- 
adelphia, unduly discriminate against the Philadelphia 
shipper. A further question presented is whether com- 
plainant’s shipments, as originally received at Phila- 
delphia, are in fact export shipments or should be held 
to be local to Philadelphia, and in the latter case entitled 
only to 4 days’ free time before storage charges accrue. 


This cotton is consigned to complainant at Phila- 
delphia usually, if not always, without notation on the 
billing that it is for export, and in accordance with 
defendants’ handling of local business is delivered to 
complainant by the Pennsylvania Railroad Co., usually 
at its Federal street station and by the Philadelphia 
& Reading Railway Co. at its Willow and Noble street 
yards. Cotton marked for export on the bill of lading 
would not, according to defendants, be handled through 
either of these stations but would be sent to the respec- 
tive export piers of the defendants direct. At these locas 
stations of receipt mentioned, complainant takes posses- 
sion of the cotton, there sorts it and removes the dam- 
aged cotton, if any, in varying proportions up to 20 
per cent of the entire consignment. The remainder is 
rebilled locally to the export pier marked for export, 
where, upon confirmation of the ocean engagement by 
the rail line, this kcal bill of lading is exchanged for 
a joint through bill of lading from the station of inter- 
ception at Philadelphia to the foreign port. 

It ig the contention of complainant that inasmuch 
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as all of the original consignment to Philadelphia, ex- 
cept the damaged portion, is eventually exportesy tn 
storage rules applicable to export cotton should govern 
the shipments to and from the local stations of receipt 
in Philadelphia, and therefore that 30 days should be 
allowed on the original shipment to Philadelphia insteau 
of 4 days applicable to strictly local traffic. The carriers 
maintain, on the other hand, that these consignments, 
ss billed to and handled at Philadelphia, are local in 
character up to the point of original receipt, «nd that 
they have nothing further to do with che vworton catil 
the damaged portion is removed, when the remainder 
constitutes an entirely new and independent shipment. 
It is further asserted by them that frequently the carrier 
performing the final transportation service to the pier 
for export has not participated at all in the prior move- 
ment from the south to Philadelphia, which, in fact, is 
by water in many cases. 

Trere is no tariff provision for a transit privilege 
permitting the sorting en route of export cotton at Phil- 
adelphia, and, as stated, the cotton under consideration, 
if marked for export, would move to the export piers 
direct and receive the 30-day allowance of time. We 
see nothing unreasonable in this direct method of hand- 
ling this cotton. Under it complainant may secure the 
full period desired, but apparently chooses instead to 
make what are, in fact, the two local shipments in order 
to benefit by a privilege which the carriers could not 
perhaps be required to extend in the absence of a show- 
ing of undue discrimination in that a similar privilege 
is permitted at other points under like conditions. 
Upon the facts disclosed we find that these shipments 
of cotton, which are billed locally to Philadelphia, there 
taken possession of, sorted, and rebilled to the pier for 
export are local to the original Philadelphia station of 
receipt and therefore subject to the storage regulations 
applicable to local traffic received at such stations, or 
4 days’ free time under the present tariffs. 

Cotton from the southern states moving to defend- 
ants’ export piers under joint through rail and water 
bills of lading from point of production to the foreign 
port is held at the pier for an indefinite period without 
charge, in accordance with the usual custom at all ports, 
upon the theory that the through transportation having 
begun the carriers are responsible for the detay. Cottcun 
billed merely to the port, marked for export, is allowed 
30 days at defendants’ piers without storage charge, which 
is also in accordance with the practice at other ports 
The restriction to 10 days’ free storage at the pier on 
cotton billed from stations in Philadelphia is alleged by 
defendants to be required by local conditions and to be 
necessary to the prompter release of equipment and for 
the consequent alleviation from the presert abuse of 
the storage privilege. An exhibit filed by the Pennsyl- 
vania Railroad shows that 19 carloads of cotton handled 
by complainant at Philadelphia during January and 
February, 1912, were cetained from 12 to 40 days, or 
an. average of 27 days per car. The freight charges 
under the 5-cent rate applicable from the Philadelphia 
station to the pier aggregated $129.93, or an average of 
$6.83 per car. Had all the equipment belonged to for- 
eign lines the per diem chargeable to this carrier would. 
have totaled $188.50, and as a matter of fact the per 
diem on 10 of these cars which did belong to foreign 
lines amounted to $103.80. Eliminating from considera- 
tion the detention to this carrier’s own equipment the 
net revenue on the 19 cars, after deducting the per 


a oa: 


i A IY EIT A Ot ON a RE. a 


ACI Et Ov 


5 AAEM Kaien sane sane 





10. 6 


ex- 


vern 
teipt 
l be 
teau 
riers 
ants, 
1 in 
that 
_atil 
nder 
ent. 
rrier 
pier 
ove- 


lege 
Phil. 
tion, 
iers 
We 
and- 
the 
to 
rder 
not 
1OW- 
lege 
ons. 
ants 
ere 
for 

| of 
ons 
or 


and- 
ater 
sign 
out 
rts, 
ring 
Ten 
wed 
ich 
rts. 
on 
by 
be 
for 
of 
syl- 
led 
and 
or 
ges 
hia 
of 
for- 
uld. 
per 
ign 
Tra- 
the 
per 





A NARADA Rants Sih A 


<> ge ieetete 


February 8, 1913 


diem, was but $26.13. The Philadelphia & Reading 
shows that 45 cars handled by its line at Philadelphia 
during April, 1912, were held by complainant from 11 
to 42 days. The average detention of cars billed to 
Philadelphia for export from points outside of Phila- 
delphia, and on which 30 days’ free time at the peir is 
allowed, is said by defendants to be from 4 to 6 days. 

Defendants also state that the 30-day period allowed 
on shipments not originating in Philadelphia is required 
by the uncertainty of timely connection with steamers 
after long rail hauls of the cotton to the pier as well 
as by competition with New York and other ports, and 
that otherwise the period at Philadelphia would be re- 
duced to 10 days or even less on all cotton exported 
through that port. 

To complainant’s contention that only certain sta- 
tions on the Philadelphia & Reading in Philadelphia are 
restricted to 10 days under its tariff defendants reply 
that no cotton is shipped from any Philadelphia station 
not so listed, and that its tariff will be made to cover 
any station in that city from which there are such 
consignments and the same abuse of the storage privi 
lege. The record shows that as a matter of fact the 
points outside of Philadelphia which take advantage of 
the 30-day period are very few in number, the Penn- 
sylvania receiving practically all of its cotton exported 
through Philadelphia from Norfolk, Va. 

Upon, the facts shown it seems apparent that de- 
fendants are confronted with a situation in the handling 
of their export cotton at Philadelphia which requires 
that some corrective measure be applied to the storage 
regulations under which the present delay to equip- 
ment and consequent congestion of terminals are per- 
mitted to exist, and we are not convinced that the 
method adopted by them pursuant to this end is unrea- 
sonable or unduly discriminatory. It would appear that 
with the knowledge of sailing dates readily ascertainable 
at Philadelphia and with the final short rail haul to the 
export pier, which generally is comparable in distance 
with a drayage service, the limiting of the period of 
free storage at the pier to 10 days on cotton billed from 
Philadelphia should not impose a hardship upon com- 
plainant, who, as stated, may secure the full 30 days 
by shipping to the pier direct, in accordance with the 
usual custom in the billing of cotton for export. We 
therefore fail to find that complainant is being subjected 
to any undue discrimination by reason of the tariffs in 
issue. The complaints will be dismissed. 


PRESCRIBES LIVE STOCK RATES 


CASE NO, 4877 OPINION NO. 2143 


(26 I. C. C, Rep., P. 37.) 
AMERICAN NATIONAL LIVE STOCK ASSOCIATION 
*ET AL. VS, SOUTHERN PACIFIC CO, ET AL. 


Submitted Nov. 27, 1912. Decided Jan. 7, 1913. 


1. Reasonable maximum rates prescribed for the transporta- 
tion of live stock from stations in Arizona to Los An- 
geles and California feed lots. To these rates $5 per car 
should be added for a two-line haul for 500 miles or less; 
for branch-line hauls $2.50 per car should be added. The 
rate on stock cattle or on sheep for feeding should be 
85 per cent of the rate prescribed for fat sheep and cattle. 

2. Through routes established from points on the Arizona East- 
ern Railroad, via the Southern Pacific, to Los Angeles 
and California feed lots. 


F. A. Jores for Arizona Corporation Commission. 

T. W. Tomlinson and S. H. Cowan for American Live 
Stock Association. 

W. F. Herrin, -. W. Durbrow, E, S. Ives, J. G. Wil 
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son, A. H. Rising and H. A. Scandrett for Southern 
Pacific Co. and Arizona Eastern Railroad Co. 

T. J. Norton and E. W. Camp for Acthison, Topeka 
& Santa Fe Railway Co. 

M. L. Bell, Eugene Fox and A. N. Brown for El 
Paso & Southwestern wo. 


Report of the Commission. 
PROUTY, CHAIRMAN: 

Feb, 12, 1912, this Commission reduced the rate on 
fat cattle, from Phoenix, Ariz., to Los Angeles, Cal., from 
$126.85 to $95, Maricopa County Commercial Club vs. 
S. P. Co., 22 I. C. C., 429. In consequence of this deci- 
sion the defendants filed schedules reducing materialiy 
all live-stock rates from stations in Arizona to Los 
Angeles and California feed lots. 

These reductions were not satisfactory either to 
the American National Live Stock Association, repre- 
senting shippers of live stock between Arizona and Cal- 
ifornia, nor to the Corporation Commission of Arizona, 
who at once filed this complaint. The questions pre- 
sented are upon the reasonableness of the present 
charges for the transportation of both fat cattle and 
feeders and of sheep from all sections in Arizona to 
Los Angeles and California feed lots. The petitioners 
also ask that through routes be established from points 
on the Arizona Eastern Railroad, via the Southern Pa- 
cific, to the same d-stination points. 

Upon the main line of the Southern Pacific, Yuma 
is the most westerly station in Arizona and Cavot the 
most easterly. The distance from Yuma to Los Angeles 
is 241 miles, from Cavot 639 miles. Below is a state. 
ment showing the present rates of the Southern Pacific 
from Yuma and irom Cavot, and also showing the rates 
per standard car which would result from the applica- 
tion of various scales named: 


To Los Angeles from— 


Yuma; Cavot; 

247 Miles. 639 Miles. 
Pees = SS |. sh 0.0 ct rans Sh bee hears ie bw saree $80 $119 
CRMOORE BON oie isos, cwtletteacacces dt 84 
Arizona-New Mexico scale..........-ssscceevee 48 ab 
PEGRCAMA SEED DORI oo vic esses ives acucececs 54 95 
Stations on Northern Pacific to Seattle...... { 59 105 
Stations on Great Northern to Seattle........ 69 96 


Upon the line of the Santa Fe, the first station in 
Arizona going east from Los Angeles is Topock, distant 
322 miles, and the last station in Arizona is Lupton, distant 
707 miles. Below is a table showing the same informa- 
tlon as to these distances which is given in the table 
above: 


To Los Angeles from— 





Topock; Lupton; 

322 Miles. 707 Miles. 
PPE PRR oi. ode bo bk beeen ee pReénds 2 )-cusien $75 $110 
ce ere ie err eee 3 90 
Arizona-New Mexico scale i uta 
DOU <2 ND Si ses be ccc cet ctecviedeser 97 
Stations on Northern Pacific to Seattle........ 75 110 
Stations on Great Northern to Seattle......... 69 100 


It will be seen that all the above scales are lower 
than the rates under attack. 

With reference to the rates above taken for the 
purposes of comparison it may be said that the Okla- 
homa scale was fixed by the Commission with a view to 
establishing a mileage scale substantially in harmony 
with live-stock rates in the section to which it applied. 
The Commission had already approved rates from Texas 
and Oklahoma to Kansas City and other slaughtering 
markets, and the scale prescribed in In re Alleged Un- 
reasonable Rates on Meats, 22 I. C. C., 160, was intended 
to be fairly in line with those rates in so far as it 
could justly be made so. That scale does not fairly 
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the 
miles it is 


that section of country, 


excess of 


rates in 
distances in 


reflect live-stock 
except that for 
somewhat higher. 

It must be remembered, however, that the production 
of live stock in the southwest is relatively a much more 
industry than in Arizona, and that the move- 
the southwest to markets of slaughter and 
is much heavier in proportion to the 
business railroads in the 
Arizona 


500 


important 

ment from 
feeding pastures 
total amount of 
west between 


upon south- 


than and California. 
Comparison of Southwest and Arizona Rates. 
It must also be borne in mind that the general 

of rates is probably lower in the southwest than in the 

In Maricopa County 


Co., 22 I. C. C., 279, 


level 


consideration. 
& P. R. R. 


territory under 


Commercial Club vs. M. 


the Commission established a scale of class rates be- 
tween Phoenix and El Paso, a distance of 433 miles, 
where the conditions of transportation would not much 
differ from those between Phoenix and Los Angeles. 
From Kansas City to Fort Worn, Tex., the short-line 
distance is approximately 500 miles. Below is given the 
Phoenix and Fort Worth rates: 
Class bauclths da Gehide stb obo 2 3 (£6 22 Oop se 
El Paso to Phoenix......... ...165 137 122 99 83 83 66 55 50 42 
Kansas City to Fort Worth....127 111 96 89 70 72 65 53 41 34 
While the different classes do not bear the same 
relation to each other, it will be seen that the rates 


fixed by the Commission for the shorter distance between 


Phoenix and El Paso are, upon the whole, materially 
higher than those between Kansas City and Fort Worth. 
The average of the Phoenix rate is 90.2, while the 
average of the Fort Worth rate is 75.8. Assuming that 
the same relation should be maintained between live- 
stock and class rates in these two territories, it is 
evident that live-stock rates between the points under 


consideration should be distinctly higher than those pre- 


scribed by this Commission in its Oklahoma scale. 
What is designated in the foregoing tables as the 
Arizona-New Mexico scale is a mileage scale applied 


by both the Southern Pacific and Santa Fe to the move 


ment of cattle between points in New Mexico and 
Arizona. While rates upon these two lines are not 
exactly the same, they are approximately identical. 


The Montana-Idaho scale is a mileage scale applied 
by the Great Northern and Northern Pacific to the move- 
cattle between points in Montana and Idaho 
and seems to be the same both those lines. 

It was said with both of 
that they were established to transport 
range to range; that in this the railroad 
competition with a possible movement on tthe hoof, and 
that these rates had been made low for that reason. 

Rates from stations upon the Northern Pacific and Great 
Northern to Seattle are upon beef cattle and apply under 
substantially similar circumstances to which are 
being considered in this proceeding. 

There are a number of branch lines from which rates 
should be established. The representative of the Southern 
Pacific who testified upon the hearing stated that in his 
opinion the fair way of arriving at these branch-line rates 
would be to apply the same mileage scale as upon the 
main line, plus an additional charge of $2.50 per car, and 
from this the Santa Fe did not dissent. 

The petition asks for the establishment of joint 
through rates from points upon the Arizona Eastern, in 
connection with the Southern Pacific, and in our opinion 
this prayer should be granted. The Arizona Eastern is a 
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subsidiary of the Southern Pacific and is really a 


of that system, although independently operated 


part 


Rates by Carload Satisfactory. 

It was said by the defendants that it was not feasible 
to name rates by the hundred pounds, since there were 
no facilities for the weighing of cars, 
denied by the complainants, who are 
present system of rates by the car. 

In the Oklahoma 
in double-deck cars should 
pay the same 
holding of the 
Meat Producers’ Asso. vs. C., 


and this was not 
satisfied with th 


held that 
same minimum 


case, supra, we sheep 
take the and 
cattle, and this was also the 
the Iowa case, Corn Belt 


B. & Q. R. R. Co., 17 I. C. C 


rate as fat 
Commission in 


533. There would seem to be no good reason why the 
same course should not be followed here, since the mini 
mum, and therefore the car earnings, are the same and 


the incidents of the transportation are substantially iden- 
-acific in another 
investigated that double-deck 
cars could not be safely handled over the mountains upon 


tical. It was claimed by the Southern 


case by this Commission 
its Shasta route, but no question of that kind is made in 
this case and, if sheep are to be transported in double 
deck all, no very 
reason why the rate should be higher than on fat cattle 


cars at there would seem to be good 

The testimony shows that from points on the South 
ern Pacific not over 10 per cent of the cattle moving to 
the bulk of the movement being 
California. Upon the 
cattle is larger, running 
The tariffs 


of both these companies allow the privilege of feeding in 


California are fat, 
stock cattle which fattened in 
Santa Fe the of fat 
from 40 to 50 per cent of the entire movement. 


great 
are 


percentage 


transit. 
In the the defendants have maintained rates on 


stock cattle, when shipped in trainloads of 15 cars, which 


past 


were $10 per car lower than their established rate on 
fat cattle, and the present tariffs name rates which ar 
$5 per car lower in case of all stations except Topock, 


There would seem to be 
not establish ua 


from which the rate is the same. 
no reason why the Commission should 
lower rate upon stock cattle than upon fat cattle in this 
territory as it has uniformly done in easterly territory 
These stock cattle are shipped to the fed lots and again 
from the fed lots to Los Angeles upon the local rate unless 
they are handled under transit the fat-cattle rate 
the carrier either second haul or the 
higher The conditions of movement are not, how 
ever, exactly the same in the territory previously consid 
ered by the Commission as Upon the Missouri 
River, for example, stock cattle frequently move to the 
market and from the market to the feed lot. From Ar! 
zona the movement appears to be mainly toward the mar 
In previous cases we have held 
cent 


upon 
so that obtains a 


rate. 


here, 


ket of final consumption. 
that the stock-cattle should not exceed 75 
of the fat-cattle rate, but under conditions here prevail 
ing we are of the opinion that the rate on stock cattle 
should not exceed 85 per cent of that upon fat cattle. 


rate per 


Rates Prescribed. 


In our opinion the rates named in the table below 
are reasonable maximum rates for the distances specified 
for cars 36 feet in length and up to but not including 37 
feet. 
or subtract 3 per cent for each foot. To those rates $5 
per car should be added for a two-line haul for distances 
of 500 miles or less. For branch-line hauls $2.50 per car 


should be added. The rate on stock cattle or on sheep 
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for feeding should be 85 per cent of the rate prescribed 


for fat sheep and cattle. 

MILEAGE SCALE ON LIVE STOCK IN CARLOADS, IN DOL- 
LARS PER CAR, 36 FEET IN LENGTH, UP TO BUT 
NOT INCLUDING 37 FEET. 

Beef Cattle, Sheep or Beef Cattle, Sheep or 
Also Sheep Goatsin Also Sheep Goats in 


or Goats Single- or Goats Single- 
Distance in Double- Deck Distance in Double- Deck 
(Miles); Deck Cars. Cars. (Miles). Deck Cars. Cars. 
240 $56 $39 480 $92 $63 
250 58 10 490 94 64 
260 60 41 500 94 64 
270 62 42 525 97 66 
280 63 43 550 100 68 
"00 65 i4 575 103 70 
100 67 5 600 106 72 
310 68 46 625 109 74 
Pi) 69 7 650 110 76 
30 70 48 675 112 78 
340 72 iy 700 114 80 
350 73 50 725 116 81 
360 75 51 750 118 82 
70 76 52 775 120 S3 
80 78 53 800 122 84 
390 79 54 825 123 85 
100 8] 5b 850 125 86 
110 R2 56 875 27 87 
120 R4 57 900 129 88 
130 85 5S 925 130 Rg 
140 86 59 950 132 90 
150 SS 60 975 133 9] 
160 x9 61 1,000 135 92 
470 91 62 
ORDER. 


1. This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission hav- 
ing, on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby made a part hereof, and having found 
that the present rates of defendants for the transporta- 
tion of fat cattle, feeders, sheep and goats in carloads 
from points in Arizona to Los Angeles, Cal., and other 
California points, as published and maintained by defend- 
ants, are unjust and unreasonable to the extent that they 
exceed the rates prescribed in paragraph 3 hereof: 

2. It is ordered, That the above-named defendants be, 
and they are hereby, required to cease and desist, on or 
before April 1, 1913, and for a period of two years there- 
after abstain, from charging, demanding, collecting or re- 
ceiving their present rates for the transportation of fat 
cattle, feeders, sheep, and goats in carloads from the said 
points of origin named in paragraph 1 hereof to the said 
points of destination named in said paragraph. 

3. It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before April 1, 1913, upon notice to the Interstate Com- 
merce Commission and the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of two years after the said April 1, 1913, to main- 
tain and apply to the transportation of fat cattle, feeders, 
sheep, and goats in carloads from the said points of origin 
named in paragraph 1 hereof to the said points of des- 
tination named in said paragraph rates which shall not 
exceed those named in the following table according to 
the distance, in dollars per car of 36 feet in length up 
to, but not including, 37 feet, to wit: [Rates as specified 
above.—REditor. ] 

To obtain the rate for cars of different lengths add 
or subtract 3 per cent for each foot. To those rates 
$5 per car should be added for a two-line haul for dis- 
lances of 500 miles or less. For branch-line hauls $2.50 
per car should be added. The rate on stock cattle or on 
stock sheep should be 85 per cent of the rate prescribed 
for fat sheep and cattle. 
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4. And it is further ordered, That defendants South- 
ern Pacific Railroad Co. and Arizona Bastern Railroad Co. 
be, and they are hereby, notified and required to establish, 
on or before April 1, 1913, and for a period of two years 
thereafter maintain, through routes for the transportation 
over their lines of the live stock described herein from 
stations in Arizona on the Arizona Eastern Railroad to 
stations in California on the line of railway of the South- 
ern Pacific Co. and to apply as joint rates over such 
through routes the rates above named in paragraph 3 
hereof. 


FENCE POSTS FROM ARKANSAS 
1. & S. DOCKET NO, 119 OPINION NO, 2144 
(26 I. C. C. Rep., P. 42.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF FENCE 
POSTS FROM STATIONS IN ARKANSAS TO 
KANSAS CITY, MO., AND OTHER POINTS. 

Submitted Nov, 9, 1912. Decided Jan. 7, 1913. 

Proposed advance in rates on cedar fence posts from Arkansas 

points of production to Kansas City, Omaha and Lincoln, 


not shown to be justified by the record, and tariff directed 
to be canceled. 


E. H. Calef for St. Louis, Iron Mountain & Southern 
Railway Co. 

T. W. 
way Co. 

E. J. 


Allen for Missouri, Kansas & Texas Rail- 


McVann and G. Frank Morris for protestants. 


Report of the Commission. 


CLEMENTS, COMMISSIONER: 

In this proceeding it was proposed, by supplement 
No. 2 to F. A. Leland, Agent’s tariff, I. C. C. No. 901, 
filed to become effective June 10, 1912, but by appro- 
priate orders of the Commission postponed the effective 
date to April 8, 1913, to advance the rate on fence posts 
to Kansas City, Mo., Omaha and Lincoln, Nebr., from 
producing territory in Missouri and Arkansas. This 
tariff was cancelled by F. A. Leland, agent’s I. C. C. 
No. 948, filed to become effective October 8, 1912, con- 
taining the same advances. The operation of the latter 
tariff has been suspended until August 5, 1913. While 
the Missouri, Kansas & Texas and perhaps other lines 


parties to these tariffs also originate this class of 
traffic in varying quantities, the protests against the 
proposed rates are made with particular reference to 


points of origin on the White River division of the 
Iron Mountain Railway, principally between the stations 
Diaz and Crest, in Arkansas. The proposed advances 
are from 12 to 16 cents to Kansas City and from 18% 
to 21 cents to Omaha and Lincoln, or to the basis 
applicable on lumber between the same points. Lum- 
ber rates apply on fence posts west of Kansas City, 
as well as throughout many portions of the south and 
west. 

The posts under consideration are in the rough and 
are produced from a second growth or scrub cedar. 
They are worth from $60 to $100 per car at point of 


origin. Lumber is worth from $100 to $250 per car. 
The average loading of fence posts is about 38,000 
pounds. The proposed advances would therefore range 


from $9 to $12 per. car. 

The carriers do not maintain that the present rates 
are unreasonably low in themselves, but base their action 
principally upon the relative rates on lumber. They 
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have submitted no evidence, except a general statement 
with respect to the alleged sparseness of population in 
this originating section of Arkansas and the rising grades 
encountered there, upon the reasonableness of the rates 
upon either commodity. At the hearing they contended 
generally that if fence posts can bear the lumber basis 
of rates west of Kansas City the same article of freight 
should likewise be covered in that adjustment in the 
prior haul, and that in any event the Commission should 
distribute any reduction below the lumber basis pro- 
portionately over the entire haul to and from Kansas 
City on traffic through that point. No evidence is be- 
fore us upon this phase of the case, however, and that 
question is not properly presented by this record for 
decision. 

In the absence of competent evidence in support of 
the proposed increases we can but hold that the re- 
quirements of the Act with respect to the burden of 
proof have not been met and enter an order in direction 
of cancellation of the rates in issue. It will be so 
ordered, 


ORDER. 

It appearing, That on June 6, 1912, the Commission 
entered upon an investigation concerning the propriety 
of proposed schedules of rates on fence posts, contained 
in supplement No. 2 to F. A. Leland, Agent’s tariff, 
I. C. C. No, 901, filed to become effective June 10, 1912, 
and ordered that the operation of said schedules be 
suspended until April 8, 1913; and that subsequently 
the Commission ordered that the operation of F. A. 
Leland, Agent’s tariff, I. C. C. No. 948, filed to become 
effective Oct. 10, 1912, which cancelled I. C. C. No. 901 
referred to and contained the same advances on fence 
posts, be suspended until March 5, 1913; 

It further appearing, That a full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and con- 
clusions thereon, which said report is hereby referred 
to and made a part hereof: 

It is ordered, That said respondents be, and they 
are hereby, notified, and required, on or before April 1, 
1913, to cancel the said tariff, I. C. C. No. 948, above 
named, in its application to rates on fence posts. 

It is further ordered, That said respondents be, and 
they are hereby, notified and required, to establish, on or 
before April 1, 1913, upon notice to the Interstate Com- 
merce Commission and the general public by not less 
than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to Regulate Commerce, 
and for a period of two years after said April 1, 1913, 
to maintain rates for the transportation of fence posts 
from points in Missouri and Arkansas to Kansas City, 
Mo., and Omaha and Lincoln, Neb., which shall not 
exceed their rates in effect on June 9, 1912, as shown 
in F. A. Leland, Agent’s tariff, I. C. C. No. 901, as sup- 
plemented as of that date. 





PROPORTIONAL RATES ON EXCELSIOR 
1. & S. DOCKET NO. 178 OPINION NO, 2145 
(26.1. C. C. Rep., P, 44.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN PROPORTIONAL 
RATES BY CARRIERS FOR THE TRANSPORTA- 
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TION OF EXCELSIOR AND EXCELSIOR WRAP- 
PERS FROM CERTAIN STATIONS ON THE BAN- 
GOR AND AROOSTOOK RAILROAD TO BROWN: 
VILLE JUNCTION, ME., AND OTHER POINTS. 
Submitted Jan, 10, 1918. Decided Jan. 13, 1913. 


Advanced rates not found unreasonable, and order of suspen- 
sion vacated. 


Julian D’Este for Boston Excelsior Co. 

Louis C. Stearnes, Jr., and George E. Wicks for 
Bangor & Aroostook Railroad Co. 

Seth M. Carter for Maine Central Railroad Co. 

Report of the Commission. 
PROUTY, COMMISSIONER: 

Excelsior is shipped in compressed bales, and loads 
slightly in excess of 30,000 pounds, the present minimum, 
in standard 36-foot cars. Excelsior wrappers are made 
by fastening a layer of excelsior between two sheets 
of cheap brown paper. They cannot be compressed to 
as great density as excelsior and will only load to 
about 20,000 pounds to the car. 

Excelsior and excelsior wrappers are manufactured 
at two points upon the Bangor & Aroostook Railroad 
—Milo and Monson Junction—from which they are 
shipped to some extent to central freight association 
territory and trunk line territory. The Bangor & Aroos- 
took publishes proportional rates applicable to this 
traffic up to the junction points, which, in connection 
with other proportional rates established by lines be- 
yond the junction points, constitute the through rates. 

The points of connection with the Canadian Pacific 
are Brownville Junction and Greenville. The propor- 
tional rate formerly and still in effect from Milo to 
Brownville Junction is 2 cents per 100 pounds, while 
the rate from Monson Junction to Greenville is 3 cents 
per 100 pounds. By the tariffs under suspension it is 
proposed to advance both these rates to 5 cents per 
100 pounds, but the Canadian Pacific reduces its pro- 
portional rate from Brownville Junction 1 cent, so that 
the net advance in the through rate is, in both cases, 
2 cents per 100 pounds. 

The points of junction with the Maine Central are 
Northern Maine Junction and Dover-Foxcroft. The past 
and present jroportional rate from Milo to Northern 
Junction, and from Monson Junction to Dover-Foxcroft, 
is 3 cents per 100 pounds; the proposed advanced rate 
is 5 cents per 1v0 pounds. 

Traffic moves from both Milo and Monson Junction 
to points in trunk line territory via Brunswick, Me. The 
proportional rate from both these points to Brunswick 
has been and now is 4 cents per 100 pounds; the pro- 
posed advanced rate is 5 cents per 100 pounds. 

These tariffs were suspended upon the protest of 
the Boston Excelsior Co., which was represented upon 
the hearing. No objection has even been made to the 
advance to Brunswick, Me., nor could such objection 
well be urged, since the distances from Milo and Mon- 
son Junction to this junction point are 134 and 126 
miles, respectively, and a charge of 5 cents per 100 
pounds upon a carload loading of 30,000 pounds could 
hardly be excessive for this service. Traffic via Bruns- 
wick moves to trunk line territory; that via the other 
junction points to central freight association territory. 
The original protest was directed against the advances 
upon traffic to the west, and the objection upon the 
hearing went entirely to these advances. The only 
question before us, therefore, is upon the lawfulness of 
the advanced rates from Milo and Monson Junction to 
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THE 


Brownville Junction and Greenville, upon the Canadian 
Pacific, and Northern Maine Junction and Dover-Fox- 
croft, upon the Maine Central. 

These rates may be first considered in relation to 
the service performed. The distance from Milo to 
Brownville Junction is 8 miles; from Monson Junction 
to Greenville, 22 miles. From Milo to Northern Maine 
Junction the distance is 38 miles, and from Monson 
Junction to Dover-Foxcroft, 14 miles. 

Assuming that this traffic loads on the average 30,000 
pounds to the car, which is the tariff minimum, the 
advanced rates would yield a revenue of $15 per car 
for an average haul of approximately 20 miles. When 
it is remembered that traffic upon the Bangor & Aroos- 
took is extremely light, it can hardly be said that these 
earnings, while liberal, are excessive. The Bangor & 
Aroostook, as the initial line, must assume the burden 
of furnishing the equipment and, if a foreign car be 
used, must stand charged with the per diem upon that 


ear for the time that it has being taken to the mill, 


loaded, and hauled back to the junction point. If this 
service were to be considered by itself, having reference 
to the fact that it is really part of a through haul, we 
could hardly hold that the advanced proportional rate of 
5 cents per 100 pounds was unreasonable. 

But these proportional rates are really parts of 
through rates, the proportional rates being used as the 
most convenient way of publishing the tariff. While 
we might deal with these rates, which are tendered by 
the carrier as segregated rates, still in passing upon 
them it is proper to have regard to the entire through 
charge of which they are essentially parts. Examining 
these rates in this view, we find that the through rate 
from these points upon the Bangor & Aroostook to 
Chicago, which is typical of all central freight associa- 
tion territory is, at the present time, 26 cents, and will 
be, if the advanced rates go into effect, 28 cents. The 
rate on these commodities from points in New Hamp- 
shire to Chicago for a somewhat less distance is, and 
for many years has been, 28 cents, and will be, if the 
for many years has been, 28 cents, while tne rate from 
New York mills several hundred miles nearer Chicago 
is and has been 26 cents. 

The distance from these Maine mills to Chicago is 
about 1,300 miles, yielding at 28 cents a per ton-mile 
revenue of 4.3 mills. A carload of 30,000 pounds would 
produce a revenue of $84 per car, $6.46 per car-mile. 

Considering this entire situation, we are satisfied 
that a through rate of 28 cents for excelsior and ex- 
celsixr wrappers, with a minimum of 30,000 pounds, from 
Bangor & Aroostook points to Chicago, is not unrea- 
sonable, and that a division of 5 cents per 100 pounds 
to the or‘yinating carrier is not excessive. 

Tne order of suspension will be vacated. 


A NEW CORN BELT. 


“The New Corn Belt” is the title which has been 
accorded the nine southern states east of the Mississippi 
and south of the Potomac. This honor is given the South 
in an attractive folder just issued by the Southern Rail- 
way Co., which is being distributed among visitors to 
the National Corn Exposition at Columbia, S. C. Figures 
in the folder, compiled from latest official sources, give 
new proof of the increasing importance of the South as 
a corn growing section and fully substantiate the claim 
given this wonderful section as the “New Corn Belt.” 
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IN THE SUPREME COURT 


Decisions of the Court of Last Resort on Matters 
Relating to Traffic 


ACT EXTENDS TO PORTO RICO 





No. 72.—October Term, 1912. 
The American Railroad Co. of) In error to the Dis- 
Porto Rico, Plaintiff in Error, trict Court of the 
Vs. United States for 
Federico Didricksen et ux. Porto Rico. 


[Jan. 27, 1913.] 
Mr. Justice Lurton delivered the opinien of the court. 

This is an action under the Employers’ Liability Act 
of April 22, 1908, 35 Statutes at Large, 65, before its 
amendment by the act of April 5, 1910. The plaintiffs 
were the surviving parents of Pedro Didricksen, an em- 
ploye of the American Railroad of Porto Rico, who died 
from an injury sustained while in its service. 

1. Many errors have been assigned. One assigned, 
but not noticed in the brief of appellant, goes to the ca- 
pacity of the plaintiffs to maintain the action. 

That the deceased left neither wife nor children is 
not denied. That the plaintiffs were, therefore, as his 
surviving parents, the sole beneficiaries under the statute 
is also conceded. 

One of the defenses made by the answer was that 
the plaintiffs had not been appointed administrators as 
required by law, and had therefore no right to maintain 
this suit under the Liability Act of 1908. This was met 
after the jury had been summoned, by a motion, as 
shown by the plaintiff's bill of exceptions, “to amend 
the complaint by making the following interlineation: 
‘That plaintiffs are the duly appointed personal repre- 
sentatives of the deceased, appointed by the District Court 
of the Island of Porto Rico,’ which leave is granted by 
the court.” To this amendment the defendant excepted. 
A journal entry of the same date shows that in support 
of the motion the plaintiffs produced a certain certificate 
from the District Court of Porto Rico, aud that the com- 
plaint was amended by interlining the words, after the 
word “support’—They were further the only personal 
representatives of the deceased.” 

This certificate is not in the transcript, and we have 
no way of knowing its sufficiency as an appointment. The 
case went to the jury upon the issue of the capacity of 
the plaintiffs to sue, as well as upon the other issues. 
The court neither gave nor refused any instruction upon 
this point, and there was a general verdict for the plain- 
tiffs. 

2. The evidence upon the merits of the case, though 
obscure and meager as to the circumstances of the acci- 
dent, was such as to justify its submission to the jury. 

3. The complaint averred that the cars composing 
the train in charge of the deceased as conductor were not 
equipped as required by the Safety Appliance Act of 
March 2, 1903, 32, Statutes at Large, 943. There was 
some evidence tending to show that one or more of the 
couplers were not in repair and some evidence tending 
to show that this had a casual connection with the acci- 
dent. The court instructed the jury that the Safety Ap- 
pliance Act applied to Porto Rico. Was this error? 

The acts of March 2, 1893, 27 Statutes at Large, 531, 
and April, 1896, 29 Statutes at Large, 85, related only 
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to railroad companies ensaged in interstate commerce. 
The traffic wholly confined to a territory of the United 
States was therefore not within either. But the act of 
March 2, 1903, amended the former and extended 
their provisions to “common carriers by railroad in the 
territories and the District of Columbia.” 

That the Employers’ Liability Act of April 22, 
35 Statutes at Large, 291, does apply to Porto Rico is 
since it, on its face, extends to the District of 
Columbia, the territories, the Panama Canal Zone 
other “possessions” of the United States. That it did 
extend to Porto Rico was expressly decided in American 
Railroad Co. of Porto Rico vs. Birch, 224 U. S., 547. The 
question as to whether the Safety Appliance Act extended 


acts 


LYOS, 


plain, 
and 


to that island was reserved in the Birch case. 

We are of opinion that the act does extend to Porto 
Rico. It is true that the term, “possessions” of the United 
States is not used as in the Liability Act. The act does, 
however, provide that the former acts of which it is 
amendatory “shall be held to apply to common carriers 
by railroad in the territories and the District of Colum- 
bia,” ete. Though for all purposes the Island of Porto 
Rico has not been fully incorporated into the United 
States, it obviously is not foreign territory, nor its citi 
zens aliens. Gonzales vs. Williams, 192 U. S., 1, 15. Its 
organization is in most essentials that of those political 
entities known territorial legis- 


as territories. It has a 


lature and a territorial system of courts. By the 14th 
section of the Foraker Act of 1900, 31 Statutes at Large, 
80, “the statute laws of the United States not locally 
inapplicable have the same force and effect in 
Porto Rico as in the United States, except the revenue 


law.” 

In Kopel vs. Bingham, 211 
held to be a territory within the meaning of section 
Revised Statutes, providing for the surrender of fugitive 
criminals by governors of territories. 


U. S., 468, Porto Rico was 


5278, 


It is not easy to see how effect can be given to the 
Smployers’ Liability Act of 1908 in Porto Rico, 

concluding that this act of 1903 is also in force 
since the former, as pointed out in the Birch 
U. S., 555, provides, in its third section, “that no 
ploye who may be injured or killed shall be held to have 
been guilty of contributory negligence in any case where 


without 

there, 
case, 224 
em- 


the violation by such common carrier of any statute 
enacted for the safety of employes contributed to the 
injury or death.” The fourth section contains a like 


provision concerning assumption of risk. 

These considerations lead to the conclusion that the 
court below did not err in ruling that the act extended 
to Porto Rico. 

4. There was error in the 
damages recoverable. 

The cause of action was 
of the injufed employe did not survive his 
pass to his representatives. But the act, in 
death of such an employe from his injury, creates a new 
and distinct right of action for the benefit of the de- 
pendent relatives named in the statute. The damages 
recoverable are limited to such loss as results to them 
because they have been deprived of a reasonable ex- 
pectation of pecuniary benefits by the wrongful death of 
the injured employe. The damage is limited strictly by 
the financial loss thus sustained. The court below went 
beyond this limitation by charging the jury that they 
might, in estimating the damages, “ ke into considera- 


rule for measuring the 
created in behalf 
death, nor 
case of the 


which 
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tion the fact that are the father and mother of 
the deceased and the fact that they are deprived of his 
and any care and consideration he might take 
of them or have for them during his life.” 


they 


society 


The loss of the society or companionship of a son 
is a deprivation not to be measured by any money stand 


ard. It is not a pecuniary loss under such a statute as 
this. 

Laying out of consideration the indefiniteness of the 
term “care and consideration,” as elements in addition 


to the loss and damage of such pecuniary assistance as 
the parents of the decedent might have reasonably an 
ticipated their for the 
of this case to say that there was no allegation of any 
nor 


from son, it is enough purpose 


such loss, any evidence relating to the subject, o1 


have been esti 
The scope of the compensation recoverable under 
this fully Michigan 


Central Railroad vs. Vreeland, decided Jan. 20, 1913, that 


from which its pecuniary value might 


mated. 
statute has been so considered in 
we need 

The 


decision. 


not say more. 


other assignments of error we pass by without 
None of them are of either general importance 
or such as are likely to arise upon a new trial. 

Reversed and trial, 


Mr. Justice result. 


remanded for a 


Holmes 


new 
concurs in the 
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NO. 93.—OCTOBER TERM, 1912. 
Texas & New Orleans Rail-) 
road Company, Texarkana 
& Fort ‘Smith Railway | In error to the Court ot 
Company, and United | Civil Appeals for the 
States -Fidelity and Guar- > First Supreme Judicial! 
anty- Company, Plaintiffs in | District of the State of 
Error, | Texas 
vs. | 
Sabine Tram Company. 
{January 27, 1913.] 
The question in the case is whether shipments ot 


lumber on local bills of lading from one point in Texas to 
another point in Texas, destined for export under the 
circumstances presently to be detailed, were intrastate o1 
foreign commerce, 

The action defendant in error, here 
called the Sabine against the railroad com 
panies (we shall so designate them unless it be necessary 
to distinguish them) to recover the sum of $1,788.32 
alleged to be due for overcharges in freight on thirty-three 
cars of lumber shipped by the Sabine Company from Ruliff, 
in the State of Texas, to Sabine, in the same State, the 
shipments moving from the initial point to Beaumont over 
one of the roads and from Beaumont to Sabine over the 
other. It was alleged that the legal rate applicable to 
the shipments under the orders of the Railroad Commis 
sion of Texas was 6% cents per hundred pounds, and that 
the railroad companies collected, over the protest of the 
Sabine Company, 15 cents per hundred pounds under tariffs 
filed with the Interstate Commerce Commission, amount- 
ing to an illegal charge of 814-cents per hundred pounds. 
Recovery was also prayed for penalties for extortion under 
the laws of the State in the sum of $16,500.00, the max- 
imum penalty of $500.00 per carload, upon the assumption 
that each car was a separate act of extortion, or the sum 
of $13,000.00 if shipment on different days should be ad 
judged to be separate acts. 


was brought by 
Company, 
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The railroad companies defended on the ground that 
the shipments were foreign commerce ard subject to a 
charge of 15 cents per hundred pounds, and that such 
rate hau been established by them and regularly filed with 
‘Le Interstate Commerce Commission in accordance with 
the Act to Regulate Commerce. 

The trial court charged against the defense and also 
‘hat the freight charg: . collected having been paid in five 
separate payments, there were five distinct acts of extor- 
tion for which the Sabine Company was entitled to re- 
over penalties in the sum of not less than $625.00 nor 
nore than 42,500.00; that is, not less than $125.00 nor 
more than $500.00 for each act. 

The jury returned a verdict for $1,758.33 as over- 
charges, with interest at 6% per annum from January 1, 
1907, and $1,785.00 penalties. Judgment was entered on 
the verdict. A motion for a new trial was denied, and 
the case was then taken to the Court of Civil Appeals. 
rhere was a cross assignment of errors by the Sabine 
Company, complaining of the ruling of the trial court in 
finding that the company was only entitled to five penal- 
ties. It consented that if the assignment of errors be 
sustained the court could render judgment for the lowest 
penalty, $125.00. The court sustained the assignment and 
modified the judgment of the trial court and rendered 
judgment for penalties in the sum of $125.00 for twenty- 
four shipments, aggregating $3,000.00. A writ of error to 
review the judgment of the Court of Civil Appeals was 
denied, and the judgment thereby becoming final, this writ 
of error was prosecuted. 

The facts were found by the Court of Civil Appeals 


and are not in dispute: 

At the date of the transactions in question the Sabine 
Tram Company was engaged in the manufacture of lum- 
ber at its mill at Ruliff, a station in Texas on the line of 
the Texarkana & Fort Smith Railway Company. W., A. 
Powell Company, Limited, was engaged in buying lumber 
for export to different points in Europe, through the ports 
of Sabine and Port Arthur, both in the State of Texas. 
On August 28, 1906, having made sales to customers for 
future delivery in Europe of large amounts of heavy pine 
lumber, for the carriage of which steamships had in part 
already been chartered, to fill such contract, W. A, Powell 
Co, bought of the Sabine Tram Company 500,000 feet of 
heavy pine lumber of certain dimensions, to be delivered 
during the months of September and October. The con- 
tract provided for delivery either in the water at Orange, 
Texas, or f. o. b. cars at Sabine, Texas, at the option of 
the seller. The seller exercised the option to deliver at 
Sabine, a station on the line of the Texas & New Orleans 
Railway. During the months of September and October 
the lumber purchased was delivered to the Texarkana & 
Fort Smith Railroad at Ruliff to be by it transported to 
Beaumont, the terminus of its line, and thence by con- 
necting carrier, the Texas & New Orleans Railway, to 
Sabine and delivery to the Sabine Tram Company. There 
were 24 several shipments of the lumber on.as many dif- 
ferent days, the shipments embracing 33 cars, for which 
30 separate bills of lading were executed by the Texarkana 
& Fort Smith road, for delivery at Sabine to the Sabine 
Tram Company, “Notify W. A. Powell Company, Limited.’ 
No other contract or arrangement was made by the Sabine 
Tram Company for the carriage of the lumber except that 
evidenced by the bills of lading aforesaid. Waybills accom- 
panied the shipments upon which were marked in pencil 
“for export,” but the Sabine Tram Company had no con- 
nection with, or knowledge of, the making of these way- 
bills, which was the act of the railway company alone. 
According to the course of dealing between the parties 
these bills of lading were endorsed by the Tram Company 
and sent through a bank to W. A. Powell Company, Lim- 
ited, at New Orleans, La., attached to a draft for the price 
of the lumber, which being paid, the bills were delivered 
‘o Powell Company and by them transmitted to their 
agent, Flanagan, at Sabine. In case of most of the ship- 
inents in question the bills of lading reached Flanagan at 
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Sabine before the arrival of the lumber for which they 
were given. The lumber was carried under the shipping 
contracts or bills of lading aforesaid, by the Texarkana 
& Fort Smith road to Beaumont, and there delivered to 
the Texas & New Orleans road, by which it was carried 
to Sabine. Upon arrival at the station of Sabine it was, 
by direction of the agent of Powell Company, carried with- 
out delay a quarter of a mile beyond the station to the 
dock, where the lumber was to be unloaded. The lumber 


‘was unloaded from the cars into water of the slip in reach 


of ship’s tackle, ready for loading onto ships. The Sabine 
Tram Company had no connection with this further car- 
riage or switching of the lumber to the docks after its 
arrival at the station of Sabine, but this was done solely 
at the instance and under the direction of the agent of 
Powell Company. The transportation from Ruliff to Sabine 
was entirely within the State of Texas. 
* ” * * * * * * 


When the lumber had been switched to the docks, 
W. A. Powell Company, through their agent, presented the 
bills of lading and demanded the lumber, offering to pay 
the freight charges which according to the course of 
dealing between the parties they were to pay for the 
Sabine Tram Company, who owed the same, and which it 
was to repay to Powell Company. The Texas & New 
Orleans Company, acting for itself and the Texarkana & 
Fort Smith Company, demanded the Interstate Commission 
rate of fifteen cents per hundred pounds, having been 
previously instructed by the Texarkana & Fort Smith 
Company that 10 cents per hundred pounds was its rate 
from Ruliff to Beaumont. This Powell Company, under 
instructions of the Sabine Tram Company, at first refused 
to pay, but after communicating with the Tram Company, 
finally paid the freight at this rate under protest, in order 
to get possession of the lumber, 

For switching from Sabine to the docks the rules and 
orders of the Texas Railroad Commission would allow a 
switching charge of $1.50 per car on domestic shipments, 
and if foreign or interstate shipments, the Interstate Com- 
merce Commission tariffs would allow a switching charge 
of $2.50 per car, had not the charge for this service been 
absorbed in the 15-cent rate established as aforesaid. 

Upon shipments of freight not for export, only 48 hours’ 
free time was allowed for unloading cars, after which de- 
murrage was charged, and if not removed from railroad 
premises when unloaded, a storage charge was made in 
addition. No such charge was made upon any of the lum- 
ber involved in this suit. 

W. A. Powell Company, Limited, regarded the ship- 
ments in controversy as export shipments, and demanded, 
expected and received the use of terminal facilities, addi- 
tional free time and other privileges accorded to shippers 
of export freight under export tariffs. 

The railway company knew, when the freight charges 
were collected, that the lumber was to be placed in its 
slips and exported to Europe on incoming ships, and the 
freight was believed by the officers and agents of the 
railroad company at the time the charges were collected 
to constitute foreign commerce and to both permit and re- 
quire the application of the rate fixed by the tariff on file 
with the Interstate Commerce Commission, and this rate 
was applied. 

All the lumber in question was, in fact, unloaded 
from the cars by W. A. Powell Company, Limited, into 
the Texas & New Orleans Railroad Company’s slips, or 
upon its docks, in reach of ship’s tackle and loaded into 
the ships previously chartered for the purpose by W. A. 
Powell Company, Limited, which steamships carried same 
thence direct to Europe, where this lumber was applied 
upon contracts for sale in Europe made before the lumber 
began to leave Ruliff, and made, in fact, before the lumber 
was purchased from the Sabine Tram Company, and before 
it was sawed, and before the logs from which it was sawed 
left the State of Louisiana for the Sabine Tram Company’s 
mill at Ruliff, in the State of Texas. One of the ships 
actually waited at the docks at Sabine for the arrival of 
part of this lumber, which constituted a portion of its 
cargo. 

The ship which carried the last of this lumber from 
Sabine to Europe was chartered by W. A. Powell Company, 
Limited, for this purpose after these lumber shipments 
began to arrive at Sabine, but before all of the shipments 
had left Ruliff. 

None of this lumber remained in the slip at Sabine, or 








on the docks, except for the time necessary to await the 
arrival of the particular ship which had previously been 
chartered for the purpose and designated by W. A. Powell 
Company as the ship which was to carry that particular 
lumber from tne port of Sabine to Europe. 

Any shipment of lumber intended for export to Europe, 
and, in fact, shipped from any point in Texas, to and 
through Sabine as its port of transshipment, could be con- 
tracted for, billed to and from Sabine, shipped, transported 
and handled in every particular just as was this lumber. 

W. A. Powell Company, Limited, before this lumber 
began to arrive at Sabine, took a blanket policy of insur- 
ance, protecting same against loss, from the time this 
lumber should come into the possession of W. A. Powell 
Company, Limited, at Sabine until its final delivery by 
W. A. Powell Company, Limited, in European ports. 

At the time this lumber was shipped it was destined 
by Powell Company for export to some foreign port, but 
the particular destination of any particular portion of the 
lumber was not fixed, although the destination of all the 
lumber to certain foreign ports was known and fixed. The 
Sabine Tram Company had no concern with the destination 
of the lumber after it came into the hands of Powell Com- 
pany, and had no particular knowledge thereof. It sup- 
posed from the fact that it was known that Powell Com- 
pany were exporters of lumber, from the character of lum- 
ber which was such as was intended for export, from the 
fact that Sabine was an important place at which very 
little lumber was used, and from other facts and circum- 
stances, known to millmen generally, that the lumber was 
intended for export, but gave that matter no concern, 
being only concerned with the delivery of the lumber to 
Powell Company at Sabine station, and paying the freight 
thereon. What was done by the Texas & New Orleans 
Railroad Company after the arrival of the lumber at 
Sabine, in the way of switching to the docks, allowance 
of certain privileges allowed only to export freight, was 
done at the instance and for the benefit of Powell Com- 
pany, with which the Tram Company had no concern, 

*~ * * oe * * ~ aa 

Upon the freight bills was a charge for wharfage against 
the Tram Company which was paid by the Powell Com- 
pany as a proper charge against them and not against 
the Tram Company. Export freight was entitled to seven 
days’ free time for unloading, and 30 days’ free storage 
on the docks, or in the slips, which privileges were availed 
of by Powell Company in handling this lumber. 

The freight bills were made out against the Sabine 
Tram Company and defendants knew that Powell Com- 
pany were paying the freight for the Tram Company. 

The defendants, in charging the export rate, acted 
under the advice of their attorneys, that the facts consti- 
tuted the lumber and export shipment and subjected it to 
the Interstate Commerce Commission rate. 

On motion the court modified its findings as follows: 


Powell & Company purchased lumber from other mills 
in Texas, with which to supply its said sales in part; 
it did not know when any particular car or stick of lumber 
left Ruliff, into which ship or to what particular destina- 
tion it would ultimately go, or on which sale it would be 
applied; this not being found out until its agent, Flanagan, 
inspected the invoice mailed to, and received by, him after 
shipment. Upon inspection of the invoice he determined 
from the character of the lumber described whether it 
was suited for one cargo or the other. The lumber re- 
mained, after arrival, in the slips or on the dock from one 
to thirty days, until a ship chartered by Powell & Com- 
pany arrived, when that company selected out the lumber 
suited for that cargo, and shipped it forward to the des- 
tination for which Powell & Company intended it. 

We withdraw our finding that rules and orders of the 
Texas Railroad Commission would allow a switching charge 
of $1.50 per car on domestic shipments. The only testi- 
mony we can find on this point is that of Witness Beard, 
General Freight Agent of the Texas & New Orleans” Rail- 
road Company, that “the Texas rate for switching these 
cars would have been $1.50 per car; that is, if Powell Com- 
pany owned the docks; if it was shipped to the warehouse 
owned by consignee or his place of business.” This testi- 
mony does not authorize the general finding on this point 
made by us. 

The freight rate due under the tariff on file with the 
Interstate Commerce Commission and collected on these 
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shipments was 15 cents per hundred pounds, and under 
this rate, the services rendered without other charge in- 
cluded switching from Sabine station to the docks, seven 
days’ free time exclusive of Sundays within which to 
unload the lumber from the car and thirty days’ free stor- 
age of the lumber upon the docks at the wharves or in 
the slips belonging to the Texas & New Orleans Railroad 
Company. W. A. Powell & Company, Ltd., availed itself 
of all these services and privileges which were stipulated 
for by the Interstate Commerce Commission tariff and in 
cluded in the 15-cent rate charged on export freight. 


There is not now and was not at the time these ship 
ments moved any local market for lumber at Sabine, the 
population of which place does not exceed fifty in number. 
Appellees have never done any local business at that 
point. For the year 1905 there was exported through the 
port of Sabine 14,667,670 feet of lumber; for the year 
1906, 39,554,000. The shipments in controversy, together 
with other shipments of lumber to Sabine and Sabine 
Pass, constitute a large and constantly recurring course 
of foreign commerce passing out through the port of 
Sabine. 


After stating the facts as above, Mr. Justice McKenna 
delivered the opinion of the Court. 

If we may regard the essential character of the ship- 
ments we can have no hesitation in pronouncing them to 
have been in interstate commerce. This conclusion seems 
indeed to be determined by the last finding of fact. It is 
there declared that “the shipments in controversy, to 
gether with other shipments of lumber to Sabine and 
Sabine Pass, constitute a large and constantly recurring 
course of foreign commerce passing out through the port 
of Sabine.” 

If the shipments were foreign commerce it is hardly 
necessary to make explicit the principle that the national 
dominion over them was supreme; and, conversely, if the 
shipments were not of that character they were subject to 
the regulating power of the State. 

The shipments having the character of foreign com 
merce when they passed “out through the port of Sabine,’ 
when did they acquire it? We have had occasion to 
express at what point of time a shipment of goods may be 
ascribed to interstate or foreign commerce, and decided it 
to be when the goods have actually started for their des- 
tination in another State or to a foreign country, or deliv- 
ered to a carrier for transportation. Coe vs. Errol, 116 
U. S. 517; Southern Pacific Terminal Company vs, Inter- 
state Commerce Commission, 219 U, S, 498, 527. 

The Sabine Company, while not denying this general 
test, urges a more special one as applicable to the case 
at bar. The company contends that the supreme test is, 
“Was the lumber when it left Ruliff actually launched on 
its journey to a point in Europe?—that is to say, was it 
committed, by the contract or by any arrangement, be 
tween the shipper and the railroad company, or provided 
for by either, to a common carrier for transportation on 
its continuous final journey to a destination beyond Sabine, 
Texas?” Answering this question in the negative, it is 
contended that the contract of shipment did not contem- 
plate, provide for, or even intend that the freight should 
go beyond Sabine “through the agency of that shipment.” 
Nor, it is further contended, were there any means or 
arrangements for its movement beyond that point, that 
being left to an intervening third party and a subsequent 
act after it was delivered to Powell Company, as it was 
intended to be, at Sabine; and “it took the intervention of 
a new and independent shipment, arrangement, or contract, 
to move it beyond that point.” Fortifying the contentions, 
it is said that the existence of the conditions expressed is 
made the test of foreign commerce by the Interstate Com- 
merce Law, its first section reading: “That the provisions 
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of this Act shall apply .. . to the transportation 

of property shipped from one place in the United 
States to a foreign country and carried from such place 
to a point of transhipment, or shipped from a port of 
entry either in the United States or any adjacent foreign 
country.” Freight is never shipped, in the sense of the 
law, it is further contended, until it is launched upon its 
final continuous trip to a foreign country. These conten- 
tions would seem to be tantamount to saying that a local 
bill of lading determined the character of the commerce, 
but counsel] especially exclude this conclusion. They admit 
“that there may be some additional or outside arrange- 
ment for a continuous final movement to a destination 
beyond that named in the bill of lading, or the bill of 
lading may itself note a forward continuous movement 
beyond the destination named.” It appears, therefore, that 
continuity of movement is the chief insistence and test of 
the Sabine Company, not necessarily, it is explained, in 
point of time or free of delays, but “an unbroken move- 
ment, proceeding under the original arrangement, or ship- 
ment.” 

The elements of the contentions are somewhat diffi- 
cult to estimate. So far as they depend upon the char- 
acter of a bill of lading and that it had not provision for 
carriage beyond the local destination, they are answered 
by Southern Pacific Terminal Company vs. Interstate Com- 
merce Commission, 219 U. S, 498, and Ohio Railroad Com- 
mission vs. Worthington, 225 U. S. 101. They are also 
answered by the following Texas cases: State vs. South- 
ern Kan, Ry. Co., 49 S. W. 252; State vs, International & 
Gt. Nor. R. Co., 71 S. W. 994; Gulf, C. & S. F. Ry. Co. vs. 
Fort Grain Co., 72 S. W. 419; Same vs, Same, 73 S, W. 845. 

That there must be continuity of movement we may 
concede, and to a foreign destination intended at the time 
of the shipment. Indeed, all of the elements of the conten- 
tions of the Sabine Company are well iliustrated by South- 
ern Pacific Terminal Company vs. Interstate Commerce 
Commission and Ohio Railroad Commission vs. Worthing- 
ton, supra. 

In the former case we cited Coe vs, Errol and de- 
cided that its principle was not defeated by the fact that 
the shipments were not made on through bills of lading. 
The case is instructive as well in its facts as in its prin- 
ciple. The product involved was cotton seed cake and 
cotton seed meal accumulated at the wharves of: the 
Terminal Company at Galveston and the cake there manu- 
factured into meal. The cake and meal were purchased in 
Texas and neighboring States, but chiefly in Texas, and 
shipped on bills of lading and way-bills to the purchaser 
and manufacturer, showing the point of destination to be 
Galveston. The purchases were made for export, there 
being no consumption of the products at Galveston. The 
sales to foreign countries were sometimes for immediate 
and sometimes for future delivery, irrespective of whether 
the product was on hand at Galveston. At times it was 
on hand. At other times orders had to be filled from cake 
purchased in the interior and then in transit, which, upon 
reaching Galveston, had to be ground into meal and 
sacked, and for the meal thus ground and sacked or thus 
bought ships’ bills of lading were made. It was contended 
that the transit of the cake and meal absolutely ended at 
Galveston, that point being their final point of concentra- 
tion and manufacture, the cake being there manufactured 
and sacked for export. The contention was rejected by 
the application of the principle which we have expressed. 
The points of resemblance between that case and the one 
at bar are obvious. Are the points of difference essential? 
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In both cases the article was intended for export, but had 
no definite foreign destination, nor had it been “com- 
mitted to a common carrier for its final continuous voyage 
to a foreign point.” In the Terminal case the manufac- 
turer and exporter of the products purchased them at in- 
terior points and had them shipped to himself at Galveston. 
In the present case the Sabine Company was the manu- 
facturer and shipped them to the Powell Company, the 
purchaser, who paid the freight charges for the Sabine 
Company. Upon the arrival of the lumber at Sabine it 
was carried without delay beyond and unloaded into the 
water in reach of ship’s tackle. The continuity of the 
shipment was not as much broken as-in the cited case. 
There there was a delay for manufacturing; here there was 
only such delay as was incident to transshipment from 
rail carriage to water carriage and to the nature of the 
traffic. It is said, however, that the Sabine Company had 
no connection with the lumber after its arrival at Sabine 
and had no concern with its destination after it came into 
the hands of Powell Company and had no particular knowl- 
edge thereof. Like circumstances undoubtedly existed in 
Southern Pacific Terminal Company vs. Interstate Com- 
merce Commission. It did not prevail there and cannot 
prevail here. The determining circumstance is that the 
shipment of the lumber to Sabine was but a step in its 
transportation to its real and ultimate destination in for- 
eign countries. In other words, the essential character of 
the commerce, not its mere accidents, should determine. 
It was to supply the demand of foreign countries that the 
lumber was purchased, manufactured and shipped, and 
to give it a various character by the steps in its trans- 
portation would be extremely artificial, Once admit the 
principle and means will be afforded of evading the na- 
tional control of foreign commerce from points in the 
interior of a State. There must be transshipment at the 
seaboard, and if that may be made the point of ultimate 
destination by the device of separate bills of lading the 
commerce will be given local character, though it be essen- 
tially foreign. 

That it is the nature of the traffic and not its accidents 
which determine its character is illustrated by Ohio Rail- 
road Commission vs. Worthington, supra. A rate of 70 
cents a ton was imposed by the Commission on what was 
called “Lake-cargo coal’ from a coal field in eastern Ohio 
to the ports of Huron and Cleveland, Ohio, on Lake Erie, 
for carriage thence by lake vessels. The shipper trans- 
ported the coal ordinarily upon bills of lading to himself, 
or to another for himself, at Huron, and it appeared that 
the coal might be accumulated in large quantities at Huron 
and only taken out of the accumulated lots from time to 
time for the purpose of shipment out of the State. The 
rate of 70 cents, however, covered not only the transporta- 
tion of the coal to Huron, but placing it on the vessels 
and trimming it for its interstate journey. It was held 
that its transportation to Huron was an jnterstate carriage. 

Much stress was laid in the argument upon the fact 
that the coal was billed only to Huron. Replying to the 
contention the court said that the billing of the coal was 
not necessarily determinative, citing Southern Pacific 
Terminal Company vs. Interstate Commerce Commission, 
supra. 

Gulf, Colorado & S. F. Ry. Co. vs. Texas, 204 U, S. 403, 
is urged as sustaining all of the contentions of the Sabine 
Company, and the case was considered so apposite and 
controlling that the Supreme Court of the State rested its 
decision entirely upon it. It demands, therefore, a careful 
review, Its facts were ag follows: The Hardin Grain 











Company, doing business in Kansas City, Missouri, having 
made a contract with parties at Goldthwaite, Texas, for 
the delivery of two carloads of corn at that place, in 
order to comply with their undertaking, contracted to pur- 
chase of the Harroun Commission Company, who were also 
doing business at Kansag City, Missouri, and had an agent 
at Texarkana, Texas, the same quantity of corn, to be 
delivered at the latter point. The corn with which the 
Harroun Commission Company proposed to fulfill their 
contract was shipped from South Dakota to Texarkana, 
Texas, through Kansas City, Mo. It was delivered at 
Texarkana, Tex., in accordance with the agreement, to 
the Hardin Grain Company, who thereupon shipped it in 
the same cars, without breaking bulk, over the Texas & 
Pacific Railway and its connecting lines to Goldthwaite, 
Tex. Commenting on these facts, the Supreme Court of 
the State, when the case was before it, said: “Since the 
contract of the Hardin Grain Company with the initial 
carrier at Texarkana was a contract for transportation 
wholly within this state, the question resolves itself into 
the inquiry whether the facts just stated changed the 
character of the transportation and made the carriage 
from Texarkana to Goldthwaite a part of an interstate 
shipment.” The court decided that the carriage from Tex- 
arkana to Goldthwaite “should be deemed independent of 
and wholly disconnected from its transportation to Texas 
from South Dakota or Kansas City.” In other words, the 
court divided the commerce into two parts, one, the car- 
riage from South Dakota and Kansas City to Texarkana, 
terminating by the delivery of the corn there to the Hardin 
Grain Company; and one which the court regarded as in- 
dependent of and disconnected from the other, from Tex- 
arkana to Golithwaite upon a bill of lading by which the 
railway company acknowledged the receipt from the Har- 
din Grain Company at Texarkana with orders- to deliver 
to Saylor & Burnett at Galveston, Tex. This carriage, be- 
ing wholly within the state, was pronounced to be a local 
shipment. 

This court affirmed the judgment and decided that 
the contract between the Hardin Grain Company and the 
Harroun Commission Company was completed in accord- 
ance with its terms when the corn was delivered to the 
Hardin Company at Texarkana. “Then, and not until 
then,” it was said, “did the Hardin Company have full 
title to and control of the corn, and that was after the 
first contract of transportation had been completed.” Then, 
and not till then, we may say, did the Hardin Company 
acquire the means of fulfilling its contract with Saylor & 
Burnett; and then, and not till then, did it start to fulfill 
its contract with Saylor & Burnett. This was the de 
termining circumstance both in the Supreme Court of 
Texas and in this court. It caused the Supreme Court 
of Texas to decide that the carriage of the corn from Tex 
arkana to Goldthwaite should be deemed independent of 
and wholly disconnected from its transportation to Texas 
from South Dakota, or Kansas City. It caused this court, 
in effect, to adopt that ruling and to consider the corn not 
at any time to be that of Saylor & Burnett until it was 
started from Texarkana to Goldthwaite. It appeared that 
the corn remained five days in Texarkana, and, consider- 
ing the bearing of this fact and the other facts, it was 
said: “The Hardin Company was under no obligation to 
ship it further. It could in any other way it saw fit have 
provided corn for delivery to Saylor & Burnett, and un 
loaded and used that car of corn in Texarkana. It must 
be remembered that the-corn was not paid for by the 
Hardin Grain Company until its receipt in Texarkana, It 
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was paid for on receipt and delivery to the Hardin Grain 
Company. Then, and not till then, did the Hardin Grain 
Company have full title to and control of the corn, and 
that was after the first contract of transportation had 
been completed.” 

It is manifest that these facts were the determining 
ones, and the history of the corn prior to its arrival at 
Texarkana was put aside as irrelevant and the controlling 
fact decided to be that corn bélonging to the Hardin Grain 
Company was shipped from Texarkana to Goldthwaite, 
strictly local shipment. This was the view taken of th: 
case in Ohio Railroad Commission vs. Worthington, supra 
It was there urged to sustain the contention that the 
manner of billing was controlling of the character of the 
commerce. The contention was rejected, and, distinguish 
ing the case and speaking of its facts, the court said 
“The facts showed that the corn was carried upon a bill 
of lading from Hudson (South Dakota) to Texarkana, and 
that afterwards, some five days later, it was shipped from 
Texarkana to Goldthwaite, both points in the State of 
Texas. This was helc to be an intrastate shipment, un 
affected by the fact that the shipper intended to reship 
the corn from Texarkana to Goldthwaite, for, as this court 
held, the corn had been carried to Texarkana upon a con 
tract for interstate shipment, and the reshipment after 
five days upon a new contract was an independent intra 
state shipment.” Distinguishing the case, it was said 
“It is evident from this statement of facts that the cas: 
is quite different from the one under consideration. Ther« 
a new and independent contract for intrastate shipment 
was made, the interstate transportation having been con 


pletely performed. 

The facts in the case at bar are different. The lun 
ber was ordered, manufactured and shipped for export 
And we say shipped, for we regard it of no consequenc: 
that the Sabine Company had no concern or connection 
with it after it reached Sabine. Its relation to the ship 
ment was a perfectly natural one and did not change the 
relation of the Powell Company to it and make the lumbe: 
other than lumber purchased at Ruliff and started from 
there in transportation to a foreign destination. The find 
ings are explicit and circumstantial as to this. And the 
shipment was not an isolated one, but typical of man) 
others, which constituted a commerce amounting in the 
vear 1905 to 14,667,670 feet of lumber and in the yea! 
1906, 39,554,000 feet. Nor was there a break, in the sens« 
of the Interstate Commerce law and the cited cases, in 
the continuity of the transportation of the lumber to fo! 
eign countries by the delay and its transshipment at Sa 
bine. Swift & Co. vs. United States, 196 U. S. 375. No! 
as we have seen, did the absence of a definite foreign des 
tination alter the character of the shipments. 

Judgment reversed and case remanded for further pr‘ 
ceedings not inconsistent with this opinion, 


HEARING IS POSTPONED. 


The Interstate Commerce Commission has postponed 
the hearing in the complaints of the Youngstown Sheet 
& Tube Company, set for February 10, to March 10 
The postponement was made at the request of Attorne) 
Rand, who has been chief counse] for the complaining 
company. He will be engaged on February 10 in such 
a way as to make it absolutely impossible for him fo 
conduct the cross-examination of witnesses, which would 
have been the chief part of the hearing that has been 
postponed, 
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The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


PAYING FOR TARIFFS 
iditor TRAFFIC WORLD: 

I have noticed the articles in your “Open Forum” in 
eference to the payment for tariffs furnished shippers by 
he carriers. 

I think this is a very important matter, and I am sure 
-ome plan could be adopted whereby the shipping public 
would be benefited and the carriers reimbursed for the 
expense they are put to in publishing and mailing tariffs. 

It is necessary for the carriers to print a certain 
number of these tariffs for publishing purposes and filing 
with the Commission. If a plan could be established 
whereby a sum would be charged for tariffs, based on the 
number of pages, which could be made uniform, this sum 
should also include the cost of postage, and I am sure the 
carriers would be willing to co-operate, 

The article appearing in your issue of the 18th con- 
tains a complete argument as to the desirability and im- 
portance of this matter. 

James R. Schurz. 

Newark, N, J., January 29, 1913. 


Editor THe TRAFFIC WORLD: 

I have noted with interest the article in your “Open 
Forum” of the 16th, signed by F. C. Howard, on question 
of payment for tariff publications, and would like to add 
one comment: 

When tariffs are paid for at a reasonable price it 
will be an inducement to those who publish them to make 
them intelligible and hence marketable. A great many 
publications to-day, while complying with Commission’s 
rules, are still unintelligible to many—often even to rail- 
road men. When there are two or more tariffs covering 
the same territory and one is plain enough to be under- 
stood by the average man, while the others are so bulky 
and unwieldy or so involved with rules, exceptions, notes 
and reference marks as to baffie the reader, it is certain 
that the tariff which best fits the purpose will be bought 
and used and the others will not. If the Commission 
considers that feature and realizes the extent to which 
such competition will improve these tariffs, I think it 
quite likely it will decide they must be paid for, and I 
think it quite likely, too, that some of the puzzled shippers 
as well as puzzled railroad men would say, “amen!” 

New York, Jan. 20, 1913. F. H. Plaisted. 


Editor Tue TrRarric WoRLD: 

Considerable has appeared in Tue TRAFFIC WORLD 
concerning the reasonableness and unreasonableness of 
common carriers furnishing free of charge their tariff 
publications to shippers who desire to keep a tariff file 
covering the commodities in which they are interested. 

Several of those who have expressed in your columns 
an opinion upon this subject seem to feel that the carriers 
should not be required to furnish their tariff publications 
free of charge, and it is because of my inability to look 
upon the furnishing of tariffs to shippers free of charge 


as an accommodation that I have felt prompted to ad- 
dress you upon the subject at this time. 


I think it is generally admitted that if the carriers 
were thoroughly equipped to furnish immediate and sat- 
isfactory rate quotations the shippers’ desire for tariff 
files would be eliminated. 


It is quite an expense to any shipper to keep tariffs 
up to the minute and to quote prices based upon the rates 
the shipper himself finds in such tariffs. The carriers 
are at the present relieved of an enormous expense by 
reason of the shippers looking up their own rates from 
tariffs furnished, and the shipper therefore should not 
be required to assume any burden in getting the tariffs 
to his office. 

It is no doubt true that a great many tariffs that are 
being distributed are useless to parties receiving them. 
This could undoubtedly be corrected without a great deal 
of difficulty. - 

It should be remembered that the Act to regulate 
commerce provides that, upon written request therefor, 
a carrier must quote promptly and accurately the rate 
or rates desired, and if the free distribution of tariffs 
was discontinued it would undoubtedly result in the ship- 
pers asking for a written quotation at least once a month 
on the commodities they handle from the varioue points 
of shipment to the numerous points of destination. -This 
would be very undesirable to the carrier, since it would 
require an army of experienced freight men, or subject 
the carrier to numerous fines because of erroneous quo- 
tations. 

I believe there should be a thorough co-operation in 
reducing the distribution of tariffs so as to avoid waste, 
but I am very much opposed to eliminating the feature 
of free distribution to shippers of the tariffs they actually 
require and use. 

The Van Dusen Harrington Co., 
H. A. Feltus, Traffic Manager. 
Minneapolis, Minn., Jan. 31, 1913. 


WHY ARE TRAFFIC BUREAUS? 





Editor THe TRAFFIC WORLD: 

Traffic bureaus in. the more important trade centers 
of the central and western freight territories met with 
some resistance at first from carriers, but after a time 
it was revealed that these traffic bureaus were operated 
by men with a degree of tact and ability for doing the 
kind of work they were about in their respective localities. 
By reason of the activities put forward, initiated in the 
main by traffic men serving commercial and industrial 
organizations, the problems produced by a rapid and al- 
most miraculous change of conditions, are largely behind 
the people of those sections. Three-fourths of. the de- 
cisions rendered by tribunals constituted for the en- 
forcement of the Act to regulate commerce, relate par- 
ticularly to matters presented from these territories, and 
the earnings sheets of carriers entering and traversing 
these sections do not indicate any falling from progress. 
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In order that the commerce of this great country should 
enjoy the greatest possible freedom; that shippers should 
be encouraged to extend such operations as would best 
serve the necessities accumulated from every conceivable 
source of progress; that carriers should be confined, as 
provided in the charters under which they exist, to the 
business of transporting persons and property, Congress 
wisely provided a safeguard in creating the Interstate 
Commerce Commission—the only satisfactory medium 
through which evils may be corrected growing out of the 
frequent excesses to which either or both of these forces 
have been found to engage. Upon the harmony of these 
forces rests the welfare of the producer, the manufacturer, 
the trader and the consumer. The great responsibility 
assumed by traffic men, some devoted to the interests of 
carriers, and others to merchants and manufacturers, 
ought to be exercised with the greatest care out of re- 
spect for the importance of their respective tasks, as well 
as for the time which might be lost in following up false 
causes. 

The forces located in those states between the south 
Atlantic and Gulf coasts and the Mississippi and Ohio 
rivers are now awakening to the importance of harmoniz- 
ing interests, because the Panama Canal, when opened, 
will, on account of its proximity, as well as for other ex- 
isting causes, make these states such opportunities as will 
not be observed so readily as in some other sections of 
the country, and the south Atlantic states will brook no 
waste of opportunities to be thus acquired. 

For these reasons, able and conscientious traffic ex- 
perts are demanded by commercial centers to strive with 
the masters who will singularly care for the interests of 
transportation companies. In applying themselves to 
their respective tasks, radical or revolutionary processes, 
caleulated to disturb the relationship which is most de- 
sired, will not be used. The questions raised between 
us will be answered without spoiling enterprise, and the 
wealth of the southeastern territory will, it is confidently 
expected, be developed and enjoyed amidst the royal 
splendor emanating from “the square deal.” 

If a traffic bureau cannot under such circumstances 
operate to the advantage of combined commercial inter- 
ests, we greatly misunderstand the cause to which we are 
enthusiastically attached. 

B. Gilham, 
Traffic Manager, Freight Bureau, Chamber of Commerce. 
Macon, Ga., Feb. 3, 1913. 


ACCIDENT REPORT 








The Commission has made public the accident report 
totals for 1910, which data were collected in obedience 
to a special circulat after the amendment of May 6, 
1910, providing for monthly reports and the elimination 
of the annual report, because the monthly reports for 
that year were inadequate. The grand totals are as 
follows: Total-killed, 9,682; injured, 119,507. Employes 
killed, 3,382; injured, 95,671. Passengers killed, 324; in- 
jured, 12,451, Other persons killed, 5,975; injured, 11,385. 


POSTPONES EFFECTIVE DATE 


The Commission has postponed the effective date of 
its order in No. 4162 (sub-No. 1), City of Crawford vs. 
Oregon-Washington & Navigation Co, et al., from Feb- 
ruary 1 to March 15, 
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ALLOWANCES TO ; TERMINALS 


Attorney Severance Outlines and Discusses at 
Length Position of Steel Interests 
in C. F. A. Territory 


a 

The final struggle in “The Matter of Allowances to 
Terminal Railroads” before the full Commission, on 
Wednesday morning, at the suggestion of Chairman Lan: 
C. A. Severance outlined the position taken in the Pitts 
burgh and other districts in C. F. A. territory owned by) 
the United States Steel Corporation, which includes 
Newburgh & South Shore; Lake Terminal; Benweod & 
Wheeling Connecting; Connecting Railroad; McKeesport 
Connecting Railroad; Elwood, Anderson & LaPelle; Etna 
& Montrose; Lucy Furnace Railroad; Pittsburgh & Ohio 
Valley; St. Clair Terminal, and he also appeared for the 
Pencoyd & Philadelphia, which had asked to be joined 
in this issue. 

He said they had prepared an analysis of the facts as 
they appeared in the evidence, in which they had tried 
to set forth the testimony as it referred to each of the 
roads. The matter, which has been under discussion for 
some years, reached an acute stage in 1910, and no one 
seemed to know just what was allowable as the method 
of procedure under the law. A committee was appointed 
by the New York Central, the Baltimore & Ohio and the 
Pennsylvania Lines, and counsel thus appointed entered 
upon an examination into the actual situation and came 
before the Commission a year later with the report of 
that investigation. The net result of the deliberation 
was that the Newburgh, Lake Terminal and the Union 
were railroads and common carriers within the meaning 
of the law and of decisions of the Commission. 

As to the other lines, they are of such a nature that 
the service could be terminated at the junction points. 
The suggestion was made, however, that allowances 
should continue to be made to the St. Clair, Elwood and 
the McKeesport roads, by reason of the service rendered; 
to this proposition, however, the trunk lines would not 
agree. 

Under the decision in the tap-line case, Mr. Severance 
said, no general rule can be laid down and the Com- 
mission has decided that each case must be approached 
on its own basis. With this principle in mind he took 
up, first, the Union Railroad of Pittsburgh, with its out- 
standing issue of $5,000,000 worth of bonds, its thousands 
of cars, its daily interchange business and its service 
in every way equal to any railroad, except as to certain 
limitations that have been placed upon its passenger 
service. 

The bulk of its business is carload, although there 
is some L. C. L. movement. In response to an inquiry 
from Judge Prouty, Mr. Severance stated, that, directly 
and indirectly, about 93 per cent of its traffic is steel 
corporation business. It also serves industries in some 
country towns. Its investment, which is very great, was 
made in the faith that it would be allowed to operate 
as a common carrier, and, in view of these circumstances, 
it deserves great consideration. While it is owned by 
the principa] industry along its line (U. S. Steel Corpo- 


ration), the Commission, he contended, should give care-- 


ful consideration to the fact that other industries have 
been built up along its line, which are dependent upon 
its existence for their own lines. The trunk lines in the 
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Pittsburgh district cannot get to some of these industries 
at all, and in other cases, only over competitive lines, and 
the evidence clearly shows that some of the trunk lines 
in that district will not exchange traffic at all. It pro- 
motes competition, whereas previous to the building of 
the Union line the Pennsylvania practically had a mo- 
nopoly of that district. 

In certain years, he said, the Union has handled 
more tonnage than the Union Pacific and the Missouri 
Pacific combined. He cited that fact to show what a 
great convenience it is in that district. He cheerfully 
admitted. that the Commission has the power to conduct 
an investigation into the size of the allowances, and if 
it is found they are so large as to result in giving the 
Union more than it is entitled to earn on its invest- 
ment, the Commission has power to control that. Under 
section 15 it has the right to fix the maximum rates and 
allowances to be paid as divisions. As to the three roads 
named, he said the testimony is so clear that the earnings 
are not adequate to the services performed that he feels 
the Commission has no need to act. 

As to the smaller terminal roads of the steel corpo- 
ration, they are doing an absolutely necessary service 
for the industries which they serve, and they are as 
necessary to the trunk lines, in that they materially aid 
in the expedited movement of cars, and to this extent 
they are a material element in the solution of the con- 
stant problem of car shortage. The service they perform, 
he contended, is clearly a transportation service, the only 
thing the industries get is prompt transportation. 

Except in a few sporadic cases, the trunk lines all 
over the country have held that transportation service 
ends at the point of unloading and putting in the cars. 
This is true at Pottstown, Youngstown and other places. 
There are a few places that are exceptions to that rule. 
He claimed that the difference between that service and 
inter-plant service is that between transportation and 
manufacture. It is the law that the rates include the 
service rendered by the terminal companies. 

Judge Prouty seemed to think that the Allegheny 
division of the Pittsburgh & Ohio Valley Railroad, with 
its 1.18 miles of track is similar to the lines which the 
Commission had under consideration in the Solvay, Gen- 
eral Electric and Crane cases, built, as it was, to serve 
the Edith Furnace Co. Mr. Severance held that it is 
entirely dissimilar in character. 

Passing to the method of making allowances and 
the extent of same, which they consider very important, 
Mr. Severance said that in 1908 an investigation was 
made by engineers of the trunk lines into the subject 
of the value of the terminal roads. That committee in- 
cluded Messrs. Wallace, Odell and Kimball. They finally 
acted for the terminal railroads as well. Their report 
was to have been made on actual conditions, no matter 
how it might fall. On the valuation they made, it was 
found that the Newburgh earned 2.8, the Lake terminal 
5.1 and the Union 6.4 per cent. The abolition of the re- 
claim allowances and the increase of the per diem charges 
put into effect by the American Railway Association on 
Jan, 1, 1913, will go far toward wiping out any profit, and 
will result in loss on the business of these three roads. 


Answering questions by members of the Commission, 
Mr. Severance made it appear that the present value of 
the Union Railroad, exclusive of the inter-plant trackage, 
is $18,333,000. 


The outstanding stock amounts to $2,000,- 
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000, all held by the Carnegie Steel Co. The property, 
Mr. Severance said, is of an unusual character. Its total 
cost, exclusive of some subsidiary lines, is $16,852,836. 
He reserved the balance of his time to refute arguments 
that may be made in behalf of the trunk lines. 

George Stuart Patterson briefly outlined the services 
rendered by the trunk lines east of Pittsburgh and the 
allowances they have paid under the practices prevailing 
of loading and unloading on private lines and sidings, a 
practice which has grown up to be almost universal, he 
said. These allowances have varied from $1 and $1.50 
to $5 per car. They are far more generous, he said, and 
advantageous than those paid by carriers abroad. For 
instance, he said, in England the rule is that service of 
the trunk lines ends at the junction point, and they are 
authorized to charge haulage for the movement off pri- 
vate sidings, switching, placing, signaling and clerk ex- 
penses. In Germany, with the exception of some govern- 
ment material, the freight rate carries the goods only 
to the station. After that “a private connection freight” 
is charged. The trunk lines in this country have been 
more prodigal. The shifting service is performed by a 
trunk line at its own convenience, whenever it is done 
by the road or car-shifter engines. The increases in 
this movement grew in connection with the growth of 
industries and led to a multiplication of tracks, until it 
finally became embarrassing to the trunk lines, and it 
became more advantageous to have the work done by 
one power, that power connected with and under control 
of the industry. Prompt and regular service became 
necessary to meet the needs of the industries, both as 
to inbound and outbound freight, although there are plants, 
such as the Bethlehem Steel Co., where the testimony 
showed, that this promptness is not necessary. The re- 
sult has been that the industries have gradually taken 
over, not only the inter-mill or plant work, but the spot- 
ting, switching, interchange and other elements of trans- 
portation service. 

At the present time there are two distinct situations— 
the one where the railroads go in and do the spotting 
work themselves, and the other where it is done by the 
industrial roads. 

At the present time, he said, only the Baltimore & 
Sparrow’s Point and the Buffalo Terminal Railroad, out 
of all the terminal lines east of Pittsburgh, receive al- 
lowances for the work done. 

Mr. Stuart outlined the growth of the Union Railroad 
and the origin of allowances to it for what it has done 
in Pittsburgh. The Monongahela Connecting Railroad, 
he said, was built to serve the Jones & Laughlin plants. 
The Pittsburgh & Lake Erie paid allowances for being 
thus allowed to get into a part of the Pittsburgh district 
that had, up to that time, been a forbidden land to it. 
The Baltimore & Ohio and the Pennsylvania agreed to 
make similar allowances, in 1888, so as to hold their 
tonnage, and continued to 1907, when the “Mon-Con” 
and the Union took the position that they were common 
carriers and demanded and were accorded allowances on 
all their traffic, both in and out bound. The New York 
Central lines have always held the position that the 
agreement of 1886 afforded no reason to the B. & O. 
and Pennsylvania for the making of furnace allowances. 

The situation with regard to allowances in the Ma- 


honing and Shenango Valley has been chaotic, some five 
different systems being in effect, all of which he explained, 
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In elaborating on his primary propositions, Mr. Pat- 
terson said that it seemed possible to separate the charges 


for the line haul and the service on the terminal roads 


until it became practically certain that such a separation 


would result in breaking up the rate groups. That, in 


turn, would raise the question of discrimination between 
competitors in the iron and steel business, and probably 


bring about a condition more unsatisfactory than the 


present. 


Mr. Barrett, for the that the 


Lehigh Valley, said 


real question in the whole case was as to whether the 


Bethlehem Steel Co. and other concerns in the eastern 


part of the country are not discriminated against in favor 
of plants in the Pittsburgh district. The Lehigh dis- 
agrees with the trunk lines that consent to the proposi 
tion that the Newburg, Union and Lake Terminal are 
common carriers, and, as such, are allow- 
ances or divisions of the through rates. 
that the Reading and the Central of 
They hold that the 
and the 
carrier 


entitled to 


He said he was 


authorized to say 
New Jersey agree with the Lehigh. 
agreement between the steel corporation 
other trunk lines that these are 
terminal roads, and the attempt of the steel corporation 
corporation terminal 
attempt to make 
difference. 


men 
three common 


to persuade that three other steel 


roads are common 
tinctions without there 


carriers is an dis- 


being any real 

He insisted that if allowances are to be made in the 
Pittsburgh district, there must be a clear understanding, 
Bethlehem and other eastern concerns can 


The only real difference, he in 


so that the 
get on the same basis. 
sisted, is that some industries have grown up around the 
proprietary institution in the Pittsburgh district, while 
there has been no such growth, as yet, around the Beth- 
He said that if the Bethlehem company had 
terminal work it has done 


received 65 cents a 


lehem plant. 
had the allowances for the 
in three years that it would 
ton more for every bit of its 
would have saved $60,000 a year spent to avoid the pay 


have 
outbound tonnage, and it 


ment of demurrage on inbound tonnage. 

Mr. Barrett 
that the real issue is betwen the Bethlehem company on 
one side and the United States Steel Corporation on the 
other. He said there is nothing more required than an 
order from the Commission defining what is a line haul, 
what is a transportation service and what a plant service. 
Such an order will do away with any question of allow- 


made it appear throughout his argument 


ances. 

David T. Watson argued, 
Monongahela Connecting has always been a common car- 
rier, and is so now, notwithstanding the fact that 96 
per cent of its traffic is from the Jones & Laughlin plants. 
He gaid it was built as a common carrier, making use 
of the right of eminent domain to get its ground. During 
the first year it hauled 40,000 cars for the P. & L. E., 
B. & O. and Pennsylvania, performing a work which not 
one of the roads, separately, had ever done or ever tried 
to do. He said the road was built to save the uwnneces 
sary haul of from one to four miles and to enable the 
mantfacturers along its right-of-way to get all the trans- 
portation facilities possible. Jones & Laughlin have, 
during the years since the road was built, bought up 
many of the independent industries along the connecting 
road, which, at first, hauled 34 per cent of its traffic 
for the independent plants. Last year its tonnage 
amounted to 10,000,000. — 


from the facts that the 
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that Commission 


sometning 


Mr. Watson said unless the goes 
back to find out about the history of the 
Monongahela Connecting, it can be made to appear as 
facility for the Jones & Laughlin plant, unless at th. 
same time the Commission learns the fact that the Jon« 
& Laughlin plant has a complete inside narrow-gauge rai 
road for performing its inter-plant work. 

Jobn Henry Hammon, for the South Buffalo Be 
Line, with a main line 15-miles long, said that it do: 
no spotting of the Lackawanna Steel Co., a 
though 76.9 per cent of its freight comes from that plan 
it has carried 


ears for 


1,000,000 passengers and serves as a con 
mon carrier for every interest along its line, as well a 
observing every rule and regulation of the Commissio1 
In addition, it is a member of all the railroad associ: 
tions, and the only thing it does that might indicate that 
it is chiefly for the convenience of the steel company j 
that it pay for hauling the slag. | 
earns a little more than 3 per cent and the reproductio: 
value of its property is estimated to be $3,500,000. 


At the day’s argument, on February 6, A 
torney Sherry appeared for the Pittsburgh, Allegheny & 
McKee’s Rocks, which is largely owned by the McKee 
Rocks Car Co. That company’s plant is located betwee: 
the tracks of the P. & L. E. and 
which have any 


receives no away 


second 


Pennsylvania, both oi 
switching or make an) 
allowance to the terminal company for doing it, althoug! 
the latter receives such allowances from other lines fo! 
of that kind. The work for which they receiv: 
allowances is small compared with the traffic th« 
road carries for the two that refuse to make allowances 

This 
many 


refused to do 


service 
such 
refusal has been the cause of a dispute fo: 
and the road asks that its status b: 
definitely determined by the Commission. He construed 
the second section of the Act to regulate commerce to 
mean that it is the contents of the car and not the cai 
itself that is to be Until the contents 
been delivered, he said, there can be no delivery in 
legal There are circumstances under which ; 
carrier may be excused from making plant delivery, suc! 
as the inadequacy of track, scarcity of rolling stock and 
so on. 


years, now 


delivered. have 


sense. 


He thinks it is 
division 


railroad to make 
and its local work. 
Chairman Lane repeated to Mr. Sherry the questio! 
Watson the before, in an effort t 
have them admit that the commodities clause applied to 
the matter under discussion. While Mr. Sherry did not 
refuse to answer, he said the clause does not apply. M1: 


possible for a 
between its line haul 


he put to Mr. day 


Watson said that he preferred to have the answer com¢ 
from “up on the hill” undertook to 
That is, he wants the Court to answer the 
question, 


before he 
Supreme 


answer 


Mr. Sherry did not base the claim for allowance o! 
the ground that the road he is or is not a 
railroad, but rather on the fact that they are doing work 
which the line roads will not do, and under section 15 it 
is entitled to reasonable compensation. 

Attorney Slee, who appeared for the Wickwire Stee! 
Co. and others, approved the statements of Mr. Sherry. 
The fact that they are small and their equipment is not 
so numerous is not a reason why they should be dis 
criminated against. The Cleveland Furnace, he said, re 
ceives $2 per car for service for which they receive noth- 
ing. If nothing better can be done, he said, they invite 
the trunk lines to come and do the work for them, but 
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for obvious reasons they prefer to, and can, do the work 
etter for themselves. 

Attorney Dustin, for the Buffalo Union Furnace, dis- 
issed the application of section 15 to the question in 
and. The allowance, he said, should be the value of 
he service performed for the railroads, but this must 
iot be allowed to degenerate into rebates, as, he said, 
as been done in the lumber industry, where the rail- 
oads have virtually “laid down on the job” in order that 
the tap lines owned by the lumber mills might make the 
noney, where the trunk lines could just as reasonably 
iid acceptably have done the work themselves. 

He said that the spotting of cars has been recognized 
is part of transportation in all cases where adequate 
rack facilities have been present. There is no place in 
the world where the tonnage movement has been so 
heavy as in the Pittsburgh and Ohio district, and this 
spotting has been a part of the transportation which tne 
railroads have undertaken to perform and stand the cost 
of. Last year, he said, upwards of 40,000,000 tons of 
iron ore were shipped out of the upper lake region. The 
great bulk of that tonnage was unloaded at Lake Erie 
ports, and- there was an up movement of about 26,000,- 
000 tons of coal. The practices that have existed in the 
iron mills for about forty years cannot be_ entirely 
ignored, nor is it to be presumed that Congress intended 
them to be ignored, he said. 

Attorney Dennison of the Wheeling & Lake Erie and 
other interests discussed the matter purely from the 
transportation point of view. He said the record is com- 
plete with regard to terminal roads, terminal and trunk 
line spotting as practiced in Trunk Line territory. He 
said the record is more complete than any ever before 
the Commission. 

While discrimination plays a arge part, he said, he 
thinks the real question is the broader, deeper one of 
what is transportation. This involves the question as to 
whether or not the spotting for loading and unloading 13 
part of transportation. The decisions of the courts and 
the Commission, he said, have confused the term with 
the work of a railroad required under the common law. 
The law does not specifically say a carrier must do the 
spotting, but when it does undertake it it is a part of 
transportation, and is covered by the act. Having once 
undertaken and assumed it, the carrier thereby brings 
that part of its work under the jurisdiction of the Com- 
mission, and the latter has the right to say, “You must 
spot or pay for it.” .He said spotting is incident to load- 
ing and unloading. The steel mills differ from the tap 
lines in that all their material must come in over the 
lines of some carrier. 

He said a railroad may not undertake to perform 
what may be termed a .team delivery to one or two 
points or persons and refuse to-do it for or to others, 
Where it has undertaken, as a matter of general prac- 
tice, to make team delivery it then becomes a duty. 

Mr. Dustin contended that practices grow and change, 
and that the law must grow and change with them. The 
railroads have undertaken to do this service, the public 
acquiesced in it, and the law must cover it. The matter 
of custom has been somewhat overlooked by the Com- 
mission, In the territory involved in this case there are 
21,000 industries, for which the trunk lines actually 
do the work at no cost to those industries; there are 
519 industries which perform it for themselves, either 
getting or not getting allowances for it. In doing this 
work the trunk lines have made no distinction as to the 
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size of the industries or the distance they have been com- 
pelled to go to perform this service. 


UNIFORM BILL OF LADING 





A hearing of the Illinois Railroad and Warehouse 
Commission was held in Chicago on February 5. The 
principal subject for consideration was that of Uniform 
Bill of Lading—the question before the commission be- 
ing whether the commission should recognize in its clas- 
sification the conditions imposed by the bill of lading, 
which has been offered by the carriers and is now in 
use. 

The proceedings were entirely informal, and resolved 
themselves into statements for and against the proposed 
bill and its recognition by the commission. It was ex- 
plained that 700 or 800 items in the Tlilinois Classification 
were affected by the terms of the bill. No record was 
taken of the proceedings. 

The attitude of practically all shippers was thar 
which was explained by W. M. Hopkins, transportation 
manager Chicago Board of Trade, and representing also 
the National Industrial Traffic League, who took the 
ground that the provisions of the bill were illegal under 
the Illinois statute governing the matter. He believed 
that as the question was now before the Interstate Com- 
merce Commission and before Congress in the shape of 
the Pomerene bill, with the probability that there would 
be action very shortly by the Commission, it would be 
better for the Illinois commission to take no action at 
the present time, but leave it entirely until after its dis- 
position by the federal regulating body. This view was 
supported by John M. Glenn, secretary Lllinois Manufac- 
turers’ Association; W. J. Evans, representing the Na- 
tional Implement and Vehicle Manufacturers’ Association; 
Martin Van Persyn, traffic manager Sprague, Warner & 
Co., and several others. 

Mr. Hopkins and the others stated that it would put 
the commission in bad light to go on record as recogniz- 
ing a bill the terms of which in several respects were 
contrary to the law of the state. The commission ap- 
peared to take this view also, but has the matter now 
under consideration. 





PENNSYLVANIA RELIEF SERVICE 





More than two and one-half million dollars in benefits 
were paid in 1912 to members of the Relief Funds of the 
Pennsylvania Railroad System. 

This was made public yesterday in a report issued 
by the company which showed that since the Funds for 
both the Lines East and West of Pittsburgh were estab- 
lished some twenty-seyen years ago $34,785,576.71 have 
been distributed to members or their families. 


Payments to the families of members who have died 
during the past year amounted to $875,085.12, while $1,759,- 
266 were distributed to those incapacitated for work. In 
December alone, these figures amounted to $91,825 and 
$139,784.05, respectively. 

On the Lines East of Pittsburgh, $1,812,720.66 were 
distributed last year, $1,211,552.20 for the relief of mem- 
bers unable to work, and $601,168.46 to the families of 
members who died. On the Lines West of Pittsburgh 
the total disbursements amounted to $821,630.46 for the 
year, representing $547,713.80 on account of sickness and 
$273,916.66 on account of death. 
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Evidence in Package Controversy 


Hearing at Los Angeles on Complaint of Discrimination Against Fiber Board Packages 
Develops Strong Objections on the Part of Carriers 


The position of the railways of the Pacific Coast 
in the matter of fibre packages for freight containers 
was brought out very fully at a hearing held in Los 
Angeles, Cal., on January 25 in the case of R. W. 
Priduam & Co. against the Southern Pacific and others. 
The complaint in the case was published in full in 
Tue TRAFFIC Wortp of January 25, and some further 
explanation of the complainant's position was given in 
the same issue. 

The hearing occupied three days and covered about 
800 pages of record—but notwithstanding this, only one 
side of the case was heard, viz., that of the carriers 
and of t.e lvymber interests of the coast, which are 
naturally opposed to the use of substitute material for 
packages. 

On the first day of the hearing, the complainant 
amended his petition verbally by abandoning the allega- 
tion- as to Rule 14-B of tne Western classification, and 
also as to the unreasonableness of eastbound and west- 
discussion between wood and fibre packages in east- 
bound rates. The hearing opens up the whole question 
bound traffic. The record opens up the entire question 
of freight containers and is likely to lead to a very com- 

agitation of the whole subject. 

The only testimony that was taken aside from that 
of officials of the railroad companies and the lumb» 
interests was that of R. C. Fyfe, chairman Western 
Classification Committee. There were present from Chi- 
cago, representing the fibre board interests: K, I. Her 
man, Arthur H. Dougall, J. T. Ferris, L, A. Clark, Julius 
Hafner, Irving Hill and Martin Van Persyn. 

Owing to the shortness of the time, none of 
witnesses was examined and the hearing was adjourned 
until February 27 in Chicago, when these witnesses will 
be examined. It is also understood that Mr. Fyfe will 
be put upon the stand again to complete his testimony. 


plete 


these 


hearing a representative of the wood 
the Pacific Coast, intervened on the 
sig.ed by the Commission and 
filed an intervening petition. “his intervention put on 
a larg? number of witnesses who testified as to the 
importance to the lumber interests of the Pacific Coast 
of maintaining wood as the only suitable material for 
freight containers. 

Col. Henry B. Maxwell, representing the Association 
of Wood Box Manufacturers, testified that the associa- 
tion, of which Colonel Maxwell is manager, is composed 
of 1.200 members throughout the country, and the amount 
of money invested by these members is from $150,000,- 
000 to $200,000,000. In 1911, he testified, the members 
used an aggregate of 6,000,000,000 feet of lumber in the 
manufacture of wooden boxes, the aggregate transporta- 
tion cost of which earned for the railroads approximately 
$22,200,000. 

If the fiber box industry was permitted to continue 
its encroachments upon the wooden box industry as n 
has in the past, he declared that within six years the 
market for low-grade lumber used in the making of boxes 
would be seriously affected. An investigation, he added, 
showed that the fiber box is making inroads, step by 


‘uring the 
box interests of 
strength of a telegram 
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step, and at present its use is equally divided with wood 
in the shipment of certain classes of goods. One effect 
of competition, he said, was that the price of wooden 
boxes had been reduced. 

Chas. E. Brower, secretary of the classification com 
mittee of the industry, testified shipments i 
fiber containers were unsuitable for many kinds of 
freight. He said the wooden box industry could not com 
pete with the lesser price of the fiber board case if 
shipments in the two classes of container were givei 
equal rates, and that there should be regulation as to 
the field in which the fiber box may be used. 


lumber 


G. X. Wendling, president of the California Pine Box 
Co., and the Weed Lumber Co., represented by Attorney 
Chas. Brown, testified generally to lumber conditions in 
California. He said: 

“We are making wooden boxes not because there is 
a good profit in doing so, but because we wish to con 
serve the lumber by utilizing the low grades for boxes 
If we get out with the cost to us of making these boxes 
we are satisfied. If the fiber board affects our industry 
the low-grade lumber would have to be burned or remain 
in the woods to rot, as there is no market for it other 
than for boxes. Another thing, to offset loss on account 
of not using this lumber, and to pay for the cost ol 
handling it, we would be compelled to increase the prices 
of high-grade lumber.” 

At this stage the fiber box interests, through thei! 
attorneys, decided to show that the fiber box was really 
not too delicate, as described by railroad witnesses. A 
man weighing 217 pounds was selected, and stood upon 
one of the fiber box exhibits. The box stood the test. 
Colonel Maxwell enlivened the proceedings by calling to 
the exhibitor, “Don’t stand still. Wiggle a little.” The 
man stepped down. 

In answer to the question why commodities may be 
shipped from the East in fiber boxes at the same rate 
as in wooden boxes, the railroads testified, through Gen 
eral Freight Agent Sloan of the Salt Lake and Assistant 
General Freight Agent Toll of the Southern Pacific, that 
box shooks are high in the East and low priced in the 
West, and that eastern shippers would be subjected to 
great expense were the fiber box rates westbound put 
on the equality of the rates eastbound, as the eastern 
shippers haven’t the cheap boxes of the Pacific coast. 

W. J. Hardy, freight agent for the Southern Pacific 
at San Francisco, said the use of the fiber box resulted 
in many complaints. He estimated that it cost approxi- 
mately 5 cents more to handle freight in fiber packages 
than in wooden boxes, on account of the care required. 

G. W. Bupton, local freight agent of the Santa Fe 
at San Francisco, said that in his opinion the fiber board 
box was inferior to the pine container because of its 
construction. He said it was as susceptible to moisture 
as a blotter, and as a result its contents were damaged 
when car roofs leaked. L. W. Porter, freight agent for 
the Santa Fe at Oakland, gave similar testimony. . 

Alex Larsson, traffic manager of the California Pine 
Box Co. and the Weed Lumber Co., testified that he be- 
lieved the fiber board box was good as a container for 
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freight sent by express and the parcel post, but that it 
was not adapted to railroad freight. 

About twenty witnesses were called on behalf of the 
Southern Pacific, Atchison, Topeka & Santa Fe and 
San Pedre, Los Angeles & Salt Lake. The substance 
of this testimony is given in the foiiowing abstract: 

R. L. Ruby, assistant superintendent transportation 
Southern Pacific, in charge of freight claim bureau, the 
first witness, objected to the pulpboard case in its present 
form as a shipping container. In stowing L. C. L. freight 
in merchandise cars, pulpboard cases cannot be stowed 
among other freight, such as rough or heavy articles, 
without danger of crushing or puncturing and causing 
damage to contents. If contents happen to be liquid, it 
sometimes causes damage to other freight loaded in con- 
tact with it. With a limited number of pulpboard cases 
in use, they can be given preferred handling by placing 
them on top of the load and in that way avoid consider- 
able hazard, but if their use were extended this would 
not be possible and would reduce the tonnage of merchan- 
dise cars and increase the cost of handling. By giving 
them such preferred handling and placing them on top of 
load, it also interferes with loading freight in station order 
to facilitate unloading at local stations and this causes 
additional handling and rehandling and delays to freight, 
which increases cost of handling. Pulpboard cases must 
be given careful handling to avoid damage, or what might 
be termed preferred handling. They cunnot be picked 
up on the blade of a truck and cannot be handled with 
a hook. This slows down the handling in loading and 
unloading and increases cost. 

Ends of wooden boxes are thicker than the sides, 
which, added to the rigidity of the wood, provides sup- 
port for freight loaded on top of wooden boxes; there 
is no such provision in the pulpboard cases. In their 
present form, when they become wet they are very liable 
to crush or give way, causing damage. It can be more 
readily opened for pilferage purposes than a wooden box, 
as it can be cut, punctured or flaps unfastened where 
they are glued, without any accompanying noise to attract 
attention such as would occur in prying off a board, 
drawing nails or breaking a board to get into a wooden 
box. 

In 1911, at the time the use of pulpboard cases was 
commenced for handling matches, he reported to the 
company that if the use of pulpboard cases were extended 
it would result either in reducing the tonnage of merchan- 
dise cars, confining the load to one or two tiers, or 
increase the amount of damage to freight, either of which 
would increase the cost of handling. He had also referred 
quite a number of reports of individual instances of 
damage to freight in pulpboard boxes to the freight traffic 
manager. 

A shipment of art domes in pulpboard cases resulted 
in considerable breakage and the shippers agreed that 
such cases were not suitable for this class of freight and 
that future shipments would be packed in barrels or 
boxes. 

A shipment of arsenate of lead in pulpboard boxes 
sifted from the packages so badly that he was afraid 
it would poison someone, and instructions were given 
that such shipments should not be handled. 

In 1911 he took up the matter with the Michigan 
Central and called attention to damage to cereal products 
in pulpboard cases from Niagara Falls, destined San Fran- 
cisco, and was told the shippers had discontinued the 
use Of pulpboard cases for shredded wheat, as they did 
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not regard the cases of sufficient strength to stand long 
journeys. This was notwithstanding there was a pulp- 
board case factory within 100 feet of the cereal plant. 

He had seen papers in a claim paid six or eight 
months ago for damage to a shipment of matches in 
pulpboard cases from St. Louis to Los Angeles. The 
damage was caused by the cases becoming wet and 127 
packages were refused at destination. The amount paid 
was $375. There was a salvage of $50. 

In 1911 the Matson Navigation Co. issued a notice 
that they did not regard the pulpboard case as a fit ship- 
ping package and would accept them only at owner's 
risk. Recently he had furnished the freight traffic man- 
ager with a number of reports, with photographs, showing 
condition of pulpboard packages received at San Fran- 
cisco which, in his opinion, proved the inadequacy of 
pulpboard cases. 

He did not consider such packages of sufficient 
strength for fruit shipments. This belief was supported 
by the fact that in July, 1911, and several times since he 
had called attention to the fact that wooden boxes used 
for raisins were not strong enough and had recommended 
that present wooden boxes should be protected with iron 
clips or iron bands placed around the ends of the boxes. 
The present package should be strengthened rather than 
be substituted by pulpboard. He: had also recommended, 
with a view to bring the matter to the attention of the 
American Railway Association, that all shipments of dry 
goods, hats, caps, and boots and shoes should be bound 
around each end and center with No. 8 gauge wire, tightly 
drawn and sunk into the wood at each end, ends twisted 


and cut close. This was to prevent pilfering and 
strengthen the package. 
James H. Carden, warehouse inspector Southern 


Pacific, reported that pulpboard containers are undesir- 
able, if not entirely unfit for freight transportation, on 
account of ease of pilferage, difficulty in stowing, ease 
of puncture, susceptibility to moisture, easy chafing, lack 
of rigidity, insecurity of sealing, danger of contamination 
of adjacent freight, affording opportunity for vicious 
tendency to re-use, misleading stenciling, susceptibility to 
collapse under pressure, ease of obliteration of marks, 
impossibility of repair, and cost of handling. 

When not secured by adhesive tape, but merely tied, 
a condition is presented that might be termed “a thief’s 
delight.” 

Such packages cannot be stowed in a car with iron 
pipe, agricultural implements, etc., because of shifting 
and liability to puncture. It is impossible to prevent the 
use of hooks in handling. The claims paid on account 
of “damage by wet” seems to determine the moisture 
question. Chafing starts along the edge. Under pressure 
these cases flatten, starting on an incline from the vertical. 
Glazing to prevent absorption of moisture accounts for 
the non-adhesiveness of the fastenings. Pulpboard posi- 
tively does not stand re-use, but the practice is very 
prevalent. Loading a container designed to carry forty 
pounds with sixty-seven pounds is certain to cause sepa- 
ration of contents from container. There is no particular 
resistance to pressure of edge against edge; hence, col- 
lapse. The faces of pulpboard containers being flat, marks 
are easily rubbed off or peeled away. They cannot be 
repaired if ripped or gouged, and refusal of acceptance 
or pilferage is the result. 

In a ten days’ test at San Francisco, January 9 to 
20, excluding Sunday, the percentage of wooden pack- 
ages, 74,482 handled, in bad order, ranged from 0.4 per 
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cent to 2 per cent, average 1.29 per cent; of pulpboard 
or fiber packages, 1,869 handled, percentages in bad order 
ranged from 14 to 30, average 23.88 per cent. This was 
on outbound freight. On inbound freight, same period, 
17,417 wooden packages were handled, with percentages 
from 0 to 1.4 in bad order, or an average of 0.73 per cent. 
Of pulp or fiber board packages, 2,854 handled, percentages 
of injury on the several days ranged from 34 to 100, 
average 87.70. 

These tests were an exhibit in the testimony of 
F. M. Driscoll, assistant freight agent Southern Pacific. 

Other witnesses testifying to some extent along the 
same lines were: G. W. Lupton, freight agent Santa Fe; 
L. W. Potter, freight agent Santa Fe; M. L. Ryder, freight 
agent Southern Pacific; J. P. Thomas, freight agent Salt 
Lake Route: T. W. Pate, freight agent Santa Fe; P. 
Wright, foreman warehouse Southern Pacific; W. H. 
O’Neill, inspection agent Southern Pacific; B. F. Rosen- 
feldt, foreman warehouse Santa Fe; E. F. Selig, claim 
adjuster Southern Pacific; E. B. Gunckel, claim adjuster 
Salt Lake Route; B. L. Holmes, freight agent Santa Fe; 
John Jenkins, general foreman freight house Southern 
Pacific: G. A. Hatfield, freight agent Santa Fe; Paul 
Hastings, assistant general freight agent Santa Fe, Cali- 
fornia lines: J. K. Butler, statistician Southern Pacific. 


QUESTION OF JURISDICTION DECIDED 


The Supreme Court on Monday, speaking through 
Justice Day, decided that the St. Louis Southwestern of 
Texas was doing business in New York state sufficient to 
give the courts of that state jurisdiction to try 
arising from loss and damage claims. 

Alexander shipped a carload of poultry Waco, 
Tex., to New York. On arrival the shipment was in bad 
cordition on account of the failure of the company to re- 
ice in transit. Suit was brought in the Supreme Court 
of New York, and the St. Louis Southwestern went to the 
Federal Court with a motion to quash and dismiss for 
want.of jurisdiction. The District Court decided in favor 
of Alexander. That decision was sustained by the Cir- 
cuit Court. The latter certified the question of jurisdic- 
tion to the Supreme Court, the result indi 
cated. 


cases 


from 


with before 

Justice Day, in a recent decision involving the Car- 
mack amendment, adverted to the testimony in this case 
which shows that the St. Louis Southwestern of Texas 
maintains an office in New York City under the general 
name of “Cotton Belt Route,” and that its agent there 
undertook to settle this loss and damage claim, and it 
was only after the negotiations had failed that the claim 
was made that the St. Louis Southwestern was not doing 
business in New York state. 


COMPENSATION ACT FAVORABLY 
REPORTED 


The House Committee on the Judiciary, on January 
31 ordered a favorable report to be made on the Suther- 
land Workmen’s Compensation Bill, passed by the Senate 
at the last session, 

The committee amended the bill so as to confer con 
current jurisdiction. upon the courts of such states as 
may hereafter pass compensation acts conforming to the 
proposed federal legislation, so that an injured trainman 
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or his dependents may recover in either ti 
state or the federal court. 

The committee affirmatively voted down a propo 
tion to amend the bill so as to give claimants the rig 
of action in either the state or the federal courts at th 
option. On account of that refusal five members of t 
committee, led by Messrs. Floyd of Arkansas and We 
of North Carolina, two members of the House who m: 
aged the impeachment and trial of Judge Archbald, vot: 
against the bill as amended, and will probably bring 
a minority report, giving to claimants the option 
bringing action in either the federal or the state cou 

It is extremely doubtful whether the bill will 
acted upon at this session of Congress, but it will ce: 
tainly be taken up either at the coming special sessio) 
or at the long regular session, which will be begun. n« 
December. 

SAYS SHIPPERS ARE INCONSIDERAT! 

The Public Service Commission of New York, second 
district, in a statement contained in its annual report, calls 
attention to a serious lack of consideration for the rail 
roads during times of heavy demand for cars by the ship 
pers of fruit and vegetables, particularly in what is known 
as the fruit district south of Lake Ontario, 

Delays in shipments are numerous and are the prolifi: 
source of complaint to the commission. This is esp: 
cially true with regard to fruit and vegetables. Market 
conditions in the fall of the year are uncertain and th: 
prices are constantly changing. There is at times a tr 
mendous demand for shipping facilities and at others, but 
little demand, so that the situation fluctuates with great 
violence from day to day. The inability of the railroads 
to. furnish the cars necessarily results in what is usually 
termed “car shortage,’ and the assumption of the ship 
per who is inconvenienced or subjected to loss by reaso1 
of the failure to furnish him with the cars he needs 
almost invariably that the railroad has not provided suffi 
cient equipment or that its operating department is badl) 
handled. 

A thorough investigation was made of this matte! 
during the past shipping season and it was found that a 
considerable number of shippers seem to think that the) 
had the right to use cars as warehouses for any length 
of time they might see fit, with the result that the rail 
road was deprived of the use of cars which should be kept 
moving, and they find themselves unable to supply cars to 
other shippers by reason of the excessive time taken by 
the shipper in loading and billing out after the car is re 
ceived by him. The commission points out that this con- 
duct on the part of the shippers is not only a wrong to 
the railroad, but a greater wrong to other shippers, who 
are thereby deprived to some extent of cars which are 
needed in their business. The commission has frequently 
remonstrated with shippers upon this practice, which has 
never been defended nor even excused; but still the pra 
tice continues. 

During the month of November the commission found 
122 cases where cars were held for periods of from 5 to 
25 days idle upon sidetracks, and gives a list of these in 
full in its report. In its investigation, it has also discov- 
ered 9 cases in September, 23 in October and 30 in Decem 
ber. 


damages 


The commission believes that this situation is one of 
sufficient importance to be made public, and that it may 
have the effect of wiping out in succeeding years the prac- 
tices to which attention is called. 
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MANUFACTURERS’ RAILWAY CASE 


——— 


(commission, Being Asked to Set Aside Original 
Opinion, Refuses but Considers Later 





Arguments 
The second argument of the case of the Manufac- 
turers’ Railway Co. et al, against the St. Louis, Iron 


\iountain and Southern et al., was commenced on Janu- 
iry 18 before the Commission. This second opening up 

the matter came about largely as the result of an 
ipplication of the Louisville & Nashville to have the 
Commission set aside its opinion in the original case 
nd reconsider the matter. This, however, the Com 
mission declined to do. It did, later on, reopen the case 
for the consideration at greater length of points which 
had not been passed upon in the opinion handed down 
by Commissioner Harlan, following the first argument of 
the case. 

The opening argument on the present occasion was 
made by D. N. Kirby, who presented, by aid of maps, and 
a very clear statement, the many and varied questions 
involved, which, as he stated, are important, not so much 
because of their bearing on the present case, but because 
of their possible influence in connection with the very 
many other industrial cases, with which the attention 
of the Commission is so deeply engrossed at the present 
time, and the bearing of those pending decisions on the 
industrial development and conditions of the South, 
through which section of the country so many of these 
so-called tap lines have gradually developed with the 
growth of the country itself until they are now, in many 
instances, of greater value, carry more traffic and affect 
the vital welfare of more smal] communities than do 
many of the trunk lines. 

Speaking of the attitude of the L. & N. on this 
subject, Mr. Kirby said that what the Commission must 
consider are the following features: The Commission 
decided that the complainant was a common carrier and 
that, as such, it was entitled to allowances. The L. & N. 
says they are not doing this kind of work. The Com- 
mission has. decided that they were public carriers serv- 
ing the public interests in South St. Louis. The L. & N. 
claims there are no public interests in South St. Louis 
to be served; while the Commission held that its action 
in cutting out the allowances was not warranted by the 
circumstances as they developed at the first hearing, and 
that by so doing they’ were subjecting the considerable 
portion of the public located in South St. Louis to undue 
discrimination and disadvantage, the L. & N. thinks that 

did not err in canceling out the through rates and 
routes. In other words, the Commission is asked to re- 
consider and re-examine and to redecide every funda- 
inental question on which it passed when it handed down 
iis decision in the matter. He claimed that the only 
considerations now before the Commission are what part, 
f any, of the tracks of the Manufacturers’ Railway are 
lant facilities, and what part of the traffic should receive 
allowances. 

In view of the fact that two of the Commissioners 
iow sitting were not members of the Commission at the 
‘ime the original case was argued, he went at considerable 
detail into the organization of the road, its growth and 
levelopment, and its present relationship to the business 
* St. Louis. He described, also in detail, the manner in 

hich the railroads enter St. Louis, the bridges over 
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which they pass, and the monopoly which has heretofore 
existed, and from which the people of St. Louis can get 
no relief until the terms of the Supreme Court decision 
on that point have been complied with. 

Continuing, he went over the matter of track and 
team deliveries which the railroads work under in St. 
Louis and on which switching charges are absorbed, even 
on competitive business, on almost all commodities. 


Going more particularly into the conditions surround- 
ing the Manufacturers’ Railway, he said that it is not a 
plant facility. This line was first constructed in 1887, and 
was connected with the St. Louis, Iron Mountain & South- 
ern, to which road it was leased and by whom it was 
operated until 1909. It was not until 1904 that the younger 
element of the Busch interests conceived the idea of 
extending the tracks and making a terminal proposition 
out of the matter, and in the doing of this they secured 
the necessary franchises from the city to occupy the streets, 
and have expended large sums of money. If the Busches 
had been merely trying to find additional outlet for their 
own business all they would have had to do would have 
been to extend their track connections with the Iron Moun- 
tain. Anything that they have done beyond that may be 
fairly treated as the work of a common carrier. What they 
undertook was the creation of a terminal property, and, 
while they have not yet completed the work, it is their 
intention to use all the franchises they have obtained 
just as soon as they shall have been able to find out 
whether they are to live or die. Among the plants which 
it serves are the Fairbanks Soap Co., large coal yards, 
boiler works, box: factories, cooperage works, post office 
yard, new public delivery yard, and a half dozen com- 
peting breweries. 


While he admitted that the service rendered to the 
Anheuser-Busch Brewing Co. is being extended, still, by 
figures which he offered, he showed that the service 
which it rendered to the public is also increasing in an 
even greater ratio. For instance, in 1910 the total num- 
ber of interchange cars handled -was 48,791, of which 
40,380 were for Busch interests and 8,411 for the general 
public; in 1911, out of a total car movement of 54,900, 
43,588. were for the Busch interests and 11,354 for the 
public. 

Mr. Kirby was questioned by various members of the 
Commission as to the ownership of stock in the various 
Busch organizations, the Railway and the Interstate Ware- 
house & Realty Co. As to the latter, he explained that 
its existence was a necessity under the laws of Missouri. 
There are three persons in the brewing company who 
own practically all of the stock of the Manufaciurers’ 
Railway Co. These same three persons own 60 per cent 
of the stock of the brewing company. Some 15 persons 
not in the brewing company, or 40 per cent of that stock, 
have no interest in the railway. Neither the brewing as- 
sociation nor the Manufacturers’ Railway owns any of 
the stock of the other. The only common ownership is 
that referred to above. The railway itself has no stock 
in the brewing association. He then went in detail into 
the question of the stock ownership, about which he stated 
they wished to make no secret, and all of which is set 
out in the record of the case. He admitted that it is 
quite difficult to determine when the work done in con- 
nection with a shipper ceases to be a plant facility, and 
when it becomes a matter of transportation, and he ven- 
tured the opinion which has so frequently been set out 
in the tap-line cases by those who have studied the mat- 
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ters most closely, that there can be no rule set down 
that will apply to all cases. 

Continuing the argument on Saturday afternoon, Mr. 
Colston, for defendants, and especially the L. & N,, 
claimed that the only reason why the Manufacturers 
Railway was extended was to get away from what the 
latter termed the expensive service rendered by the Iron 
Mountain, and to get for the Anheuser-Busch interests 
the division. of the switching charges that formerly 
went to the Iron Mountain; that the Manufacturers 
Railway has no track on which to get allowances, and 
that it is virtually paying rebates to the Busch people. 
He further claimed there is no demand for the Manufac- 
turers Railway Co., and endeavored to show that promi 
nent St. Louis people have so expressed themselves. 

The Iron Mountain has the right to capitalize the 
control of its traffic and sell it if it wishes to, he said. 
After earnest and thorough effort, they have not been 
able to get any adequate figure as to costs. He will 
make the claim that, if any allowance is to be made, 
$4.50 per car is exorbitant. 

There is no need for additional delivery, and if such 
additional service is provided, which he terms merely a 
“store door” delivery, they have no right for claiming 
an allowance. They are demanding that railroads hav- 
ing adequate terminal facilities of their own should be 
forced to use and pay for terminal facilities of another 
terminal railroad. 

If the other railroads put in. the allowances the 
L. & N. will have to pay them or go out of business, 
but they think no one should have to put in these allow- 
ances. “If any railroad has to buy this business, so 
will we.” “We have provided reasonable terminals of 
our own and we. cannot be compelled to use some other 
terminals. The status of the Manufacturers Railroad is 
rot up for determination by this They may be 
common carriers and yet not be entitled to these allow- 
ances.” He defended the payment to the Terminal 
Railway by saying they are partners, to which Judge 
Prouty remarked that counsel was undertaking to say 
that no payment should be made to any termiral rail- 
way unless they are partners in them, to which Mr. 
Colston said, “Yes, under the practices maintaining in 
St. Louis.” 

This, he said, is not a trying to 
through routes and joint rates. It is a charge that is 
sought to be made after delivery has been made to the 
St. Louis terminal. It doesn’t make any difference 
whether delivery is made by railroad or by wagon; but 
they have a right to say where their terminals shall 
be, and they cannot be required to make delivery away 
from these terminals. The Manufacturers Railway is 
not an initial carrier and issues no bill of lading, and 
therefore cannot make demand for through routes and 
joint rates. 

He thinks the Commission was influenced, in mak- 
ing its former decision, by the fact that they thought 
there was no adequate service, which, he claims, is not 
the fact. 


case. 


ease of secure 


The question is not whether the Manufacturers 
Railway is a common carrier, but the extent of the in- 
terest of the Anheuser-Busch in the former. Even if 
there be no showing that there is a stock ownership, if 
they pay rental of $2,400 per year for the stub lines 
which have no other purpose, he claims, than to serve 
the Anheuser-Busch Co., then this is paying a rebate 
to the Brewing Association. The real Manufacturers 
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Railway is in the middle zone, which produces more 
than 94 per cent of the traffic, and the second stub line 
was only built for the purpose of getting to the nev 
bridge; there is no requirement for it on any appr 
ciable part of the public. Teams could equally well 
serve the interests involved, and the Commission should 
understand that the railway was built for the Brewii 

Asscciation. Counsel seems to forget this is the way) 
in which many of the lines have been, developed. T 

fact that many of the industries located along the lin 
of the railway were there many years before the rail 
Way was built shows, he said, that these industries ar 
not at all dependent upon the roads for their service. 

O. E. Butterfield, as counsel for the Big Fou 
has recently been engaged in an investigation of 
allowances'on steam railroads, said the arrangement fo: 
switching is frequently uniform; on a strictly terminal 
railroad the carriers stand willing to make allowances 
and to do spotting, but where there are some industries 
located off the terminals, they should be required to pay, 
just as they would to a drayage company. Whatever the 
charge and allowance for spotting is, it should be uni 
form. If the Manufacturers Railway is entirely independ 
ent, why should they pay anything more than the ser\ 
ice is actually worth? 

He said the common stock ownership in the case of 
the Manufacturers Railway has a strong bearing; that 
the man who owns the stock in the railroad and also 
in the industrial plant is going to insist that eventuall) 
the movement must be made over the line giving the 
best allowance. He ventured the opinion that before 
they reach a conclusion the Commission must come to 
the point of what would be a fair and reasonable allow 
ance in each case. 

Mr. Kirby, in his closing argument, said there is 
no question but that Mr. Busch, as the principal owner 
in, the various interests, is doing all in his power to 
make this railroad a success. In a legitimate way he is 
using his money to build up new industries, to push in 
every way possible the interests of the South St. Louis 
people and to keep his word to the city to give them 
good, adequate and sufficient independent terminal facili 
ties, and no secret has been, made or is now being made 
to hide or becloud his ownership. 


who 


SUSPENDED TARIFFS 


3y order entered January 18, Investigation and Sus 
pension Docket No. 163, the Commission has further sus 
pended from January 28 until July 28 certain schedules 
in supplement 3 to R. H. Countiss’ tariff I. C. C. 951; 
and by first supplemental order entered January 18 in 
the same docket the Commission has suspended from 
January 28 until May 28 certain schedules in the following 
tariffs: 

Chicago, Milwaukee & St. Paul Railway (Puget Sound 
lines) supplement No. 35 to C. M. & P. S. I. C. C. No. § 
supplement No. 36 to C. M. & P. S. I. C. C. No. 28, sul 
plement No. 22 to C. M. & P. S. Ry. I. C. C. No. 97, sup 
plement No. 23 to C. M. & P. S. Ry. I. C. C. No. 97. 

R. H. Countiss, agent, supplement No. 21 to I. C. C 
No. 924, supplement No. 23 to I, C. C. No. 924, supple 
ment No. 4 to I. C. C. No. 951, supplement No. 10 to 
I. C. C. No. 951, supplement No. 12 to I. C. C. No. 951, 
I. C. C, No. 959. 

These tariffs eliminate reconsignment and storage priv- 
ileges at Minnesota Transfer, Minn., on lumber and shin- 
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vies shipped from points in Oregon and Washington to 
eastern destinations. Supplement 3 to Countiss’ tariff 
1 C. GC. No. 951 was originally suspended from Sept. 30, 
1912, to Jan, 28, 1913. 





By order entered January 18, Investigation and Sus- 
yension Docket No. 166, the Commission has suspended 
from January 29 until May 29, item 79-D, page 7, supple- 
ment 10 to W. P. Emerson’s tariff I. C. C. No. 10, which 
advances rates for the transportation of edible nuts from 
New Orleans and Port Chalmette, La., to St. Louis, Mo., 
and other points. 

This item was originally filed in supplement 6 to 
WwW. P. Emerson’s tariff I. C. C. 10, and was suspended 
from Oct. 1, 1912, until Jan. 29, 1913. 





By order entered January 18, Investigation and Sus- 
pension Docket 165, the Commission has further sus- 
pended from January 29 until July 29 certain schedules 
in supplement 5 to W. H. Hosmer’s I. C. C. A-313, which 
advance rates on cartridge shells from Chicago, St. Louis 
and other points to Kansas City and other destinations. 
These schedules were originally suspended from October 
1 until January 29. 


By order entered January 18, Investigation and Sus- 
pension Docket No. 116, the Commission has further sus- 
pended from February 1 until August 1 supplement 1 
to F. A. Leland’s I. C. C. 943 and supplement 1 to W. A. 
Poteet’s I. C. C. 290, which advance rates for the trans- 
portation of certain commodities between certain stations 
located in Texas common point territory and St. Louis, 
Mo., and other points. By second supplemental order 
these supplements were originally suspended from October 
5, 1912, until May 31, 1913. 





By order entered January 18, Investigation and Sus- 
pension Docket No. 117, the Commission has further sus- 
pended from February 1 until Argust 1 schedules in 
Leland’s tariff I. C. C. 941 and supplements 18 and 19 
to Leland’s tariff I. C. C. 873, which advance rates for the 
transportation of sash, doors and blinds from stations in 
Louisiana to stations in Texas and between other points. 
By first supplemental order these schedules were originally 
suspended from Oct. 5, 1912, until Feb. 1, 1913. 





By order entered January 18, Investigation and Sus- 
pension Docket 119, the Interstate Commerce Commis- 
sion has further suspended from Feb. 5, 1913, until Aug. 
5, 1913, certain schedules contained in Leland’s tariff, 
I. C. C, 948, which advances rates for the transportation 
of fence posts from stations in Arkansas to Kansas City, 
Mo., and other points. These schedules were originally 
suspended from Oct, 8, 1912, until Feb. 5, 1913, by first 
supplemental order under date of Sept. 30, 1912. 

Fourth supplemental order in Investigation and Sus- 
pension Docket 202, entered under date of January 29, 
suspends from January 30 until April 30, 1913, certain 
items in the following tariffs: 

Chicago, Milwaukee & St. Paul Railway (Puget Sound 
Lines). Supplement No. 36 to C. M. & P. S. I. Gc. C. 
No. 80; Supplement No. 38 to C. M. & P. S. I. GC. CG. No. 
80; Supplement No. 23 to C. M. & P. S. I, C. C. No. 97. 

R, H. Countiss, agent. Supplement No, 23 to I. C. C. 
No. 924; Supplement No. 12 to I. C. C. No. 951; Supple- 
ment No. 1 to I. C. C. No. 959. 

The items which have been suspended cancel exist- 
ing joint through rates and routes for the transportation 
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of lumber and shingles from Edmonds, Everett, Ana- 
cortes; Olympia and Dupont, Wash., to eastern points 
in connection with the following lines: 

Inland Navigation Co. 

Inland Belt Steamship Co. 

Key City Steamship Co. 

Merchants Transportation Co. 

Puget Sound Naval Station Route. 

Colorado Midland Railway. 

Everett-Seattle Navigation Co. 

Island Transportation Co. 

Midland Valley Railroad. 

Port Crescent Timber Transportation Co. 

Skagit River Navigation Co. 

Tacoma-Vancouver Steamship Co. 

Leaving the combination of Iccal rates to apply in 
case shipments are made over those lines. 





By order entered January 29, Investigation and Sus- 
pension Docket No. 216, the Commission has suspended 
from February 1 until June 1, note 2, item 5-D, page 2, 
supplement 5, to Hosmer’s tariff I. C. C. A-319. 

The note which has teen suspended cancels joint 
rates on salt from Milwaukee to points on the Wabash 
Railroad west of the Mississippi River. As to most points 
this would result in an advance of 3% cents per 100 
pounds. For example, the present rate from Milwaukee 
to Omaha via the Chicago & Northwestern and the Wa- 
bash is 14 cents per 100 pounds, the proposed rate being 
the combination on Chicago of 17% cents per 100 pounds. 





By order entered January 29, Investigation and Sus- 
pension Docket No. 217, the Commission has suspended 
until May 31, the following tariffs effective February 1, 
except as otherwise noted below: 


The Baltimore & Ohio Railroad Co. I. C. C. No. 11259. 
The Baltimore & Ohio Southwestern Railroad Co. 


I. C. C. No. 6905, effective Feb. 15, 1913. 

Chicago, Indiana & Southern Railroad I. C. C. No. 
1592. 

The Cleveland Short Line Railway Co. supplement 
No. 7 to C. S. L. Ry. I. C. C. No. 7, supplement No. 8 to 
C. & Li RC EX CG. He. % 

Detroit, Toledo & Ironton Railway I. C. C. No. D-483. 

The Dunkirk, Allegheny Valley & Pittsburgh Railroad 
Co. supplement No. 7 to D. A. V. & P. I. C. C. No. 733, 
supplement No. 8 to D. A. V. & P. I. C. C. No. 733. 

Erie Railroad Co. I. C. C. Lines West No. A-4718, 
I. C. C. Lines East No. 10257. 

Grand Trunk Railway System G. T. L. W. I. C. C. No. 
A-1502. 

The Hocking Valley Railway Co. I. C. C. No. 1532. 

Lake Erie & Western Railroad Co.; Ft. Wayne, Cin- 
cinnati & Louisville Railroad; Northern Ohio Railway 
I. C. C. No. 2356. 

The Lake Shore & Michigan Southern Railway Co. 
supplement No. 7 to L. S. & M. S. I. C. C. No. A-2870, 
supplement No. 8 to L. S. & M. S. I. C. C. No. A-2870, 
supplement No. 7 to L. S. & M. S. I. C. C. No. Y-319, sup- 
plement No. 8 to L. S. & M. S. I. C. C. No. Y-319. 

Michigan Central Railroad Co. supplement No. 7 to 
I. C. C. No. 4234. 

The New York, Chicago & St. Louis Railroad Co. 
I. C. C. No. 3305, effective Feb. 7, 1913; I. C. C. No. 3308, 
effective Feb. 7, 1913. 

Pennsylvania Lines West of Pittsburgh, Pennsylvania 
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Co.; the Pittsburgh, Cincinnati, Chicago & St. Louis Rail 
way Co. I. C. C. F-430. 

Pere Marquette Railroad I. C. C. No. 3035. 

The Pittsburgh & Lake Erie Railroad Co. I. C. C. No. 
1484. 

The Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 
way Co. supplement No. 5 to I. C. C P-345. 

The Toledo & Ohio Central Railway Co. I. C. C. No 
effective Feb. 12, 1913. 

Toledo, St. Louis & Western Railroad Co. supplement 
No. 1 to I. C. C. No. A-534, effective Feb. 19, 1913. 

Vandalia Railroad Co. I. C. C. No. 2625. 

The Wabash Railroad supplement No. 5 to I. C. 
No. 3101, effective Feb. 4, 1913. 

These tariffs establish new storage 
transportation of dangerous articles other than explosives, 
including such commodities as petroleum and petroleum 
products. Under the suspended tariffs the commodities 
mentioned, if not removed from railroad premises within 
24 hours after of arrival, subject to a 
storage charge of 10 cents per 100 pounds for the second 
24 hours after arrival and to a storage charge of 20 cents 
pounds for each 24-hour thereafter until 
removed from railroad premises 


2037, 


charges for the 


date would be 


per 100 period 


By order entered January 16, 
pension Docket No. 213, the Commission has suspended 
from January 21 until May 21 note B, page 7, and 
J, page 8, supplement 8, to Illinois Central Railroad tari?#/ 
I. C. C. 4418. The suspended schedules cancel joint rates 
for the transportation of lumber from points in Missis 
sippi on the Gulf & Ship Island Railroad and New Or- 
leans, Great Northern Railroad to Trunk Line territory, 
leaving combination rates to apply. The existing rates 
from points on the Gulf & Ship Island and New Orleans 
Great Northern New York, 31 
Philadelphia, and 30 cents to Baltimore. The application 
of combination of locals would result in an 
7 cents to the points named 
other points in Trunk Line territory 


Investigation and Sus 


note 


are 33 cents to cents to 
advance of 


and in similar advances to 


Fourth supplemental order in Investigation and Sus- 
pension Docket No. 184, under date of January 15, sus- 
pends certain items in the following tariffs, effective as 
noted below, until March 31: 

Texas Railroad & Steamship 
C. No. 2738-B, 


Morgan’s Louisiana & 
Co., Louisiana Western Railroad Co., I. C. 
effective Feb. 1, 1913. 

The Texas & Pacific Railway Co., supplement No. 4 
to I. C. C. No. 2006, effective Jan. 31, 1913. 

The Texas & Pacific Railway Co., Denison 
Suburban Railway Co., supplement No. 3 to I. C. 
2008, effective Jan. 31, 1913. 

M., ls. &.T., tari 1. C..C. 
rate on lumber and articles 
loads, from Alexandria, La., to New Orleans, La., from 
7 to 9 cents per 100 pounds. The Texas & Pacific tariffs 
above noted advance by 2 cents per 100 pounds rates on 
lumber from points in Arkansas, Louisiana and Texas to 
St. Louis, Mo., East St. Louis, Cairo. Thebes and other 
points in Illinois. 


& Pacific 
C. No. 


2738-B, advances the export 
taking same rates, in car- 


By order entered January 18, Investigation and Sus- 
pension Docket No. 214, the Commission has suspended 
from January 21 wntil May 21, 1913, item 303, page 4, 
supplement 70 to Southern Pacific tariff I. C. C. 2832. The 
suspended item advances from 50 cents per ton to $1.30 
per ton the rate on oranges, in carloads, from Folsom, 
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Cal., to Brighton, Cal. This local rate is used in co 
bination with rates from Brighton to make the throug 
rate to interstate points. 


By order, entered January 18, Investigation and § 
pension Docket No. 112-A, the Commission has furt! 
suspended from January.25 until July 25, certain sch 
ules on page 5, supplement 3, to Central Railroad | 
of New Jersey tariff I. C. C. S. 4220, which advance cl 
rates from points in Pennsylvania to St. Paul, Minn., a 
other destinations. These schedules were originally s 
pended from Sept. 28, 1912, until Jan. 25, 1913. 


By supplemental order I. & S. Docket 182, the Int 
state Commerce Commission has suspended from Jan. 
1913, until March 31, 1913, an item in supplement 13 
Minneapolis & St. Louis Railroad tariff, I. C. C. 1962, whi 
advances rates for the transportation of flax tow, flax 
moss and flax fiber from St. Paul, Minn., and othe: 
points to St. Louis, Mo., and other points. The presen 
rate from St. Paul to St. Louis is 12% cents, the p 
posed rate 18 cents, the amount of advance 5% cents 


ARGUE OKLAHOMA RATES 


Two Oklahoma cases were argued before the Commi 
sion on January 17, the first involving the complaint broug! 
by the Okahoma Traffic Association against the Atchiso: 
Topeka & Santa Fe, and having to do with the rates o! 
iron and steel articles from eastern points to Oklahon 
City, especially from Pittsburgh, as it affects the manufa: 
turer, jobber and consumer, the Pittsburgh rate being t 
controlling factor, the argument being made by W. N 
Hardie. There is also a claim of discrimination against 
other points in the west of Oklahoma City. The densit) 
of traffic is greater to Oklahoma City, yet the rates ar 
higher. These rates are based on St. Louis. Wire and 
nails were taken up as commodities representative of | 
general situation. The rate from St. Louis to Little Rock 
and associated points is 23c; Joplin, 28c; Fort Smith, 
distance of 415 miles, is 30c; Muskogee, 417 miles, 37: 
McAlester, 566 miles, 40c, and to Oklahoma City, 543 milk 
is 50c, and to all the western points in Oklahoma, 52: 
Taking the Pittsburgh rate, the through rate to Littl 
Rock, based on Memphis, is 38c; to Fort Smith, 45c; Mus 
kogee, 52c; McAlester, 55c, and to Oklahoma City, 7 
making the differential from Pittsburgh 16c as against a 
10¢c differential over the St. Louis rate, and the Pittsburgh 
rate carries all the way 200 miles west of Oklahoma. Th 
iron and stee] rates are different in this respect from thos 
applied to any other commodities. It would appear, lh 
said, that these rates are made for the express purpose 0! 
keeping Oklahoma City entirely out of this business. 


Mr. Wood, for the carriers, called attention to 
difficulty in securing any adequate and satisfactory adjus 
ment of the Oklahoma rate situation, especially with ref: 
ence to Oklahoma City. As all four lines enter from t! 
North, rates have to be made with some relation to tl 
points in the North, some relation to the points in th: 
South and with some relation to the revenues to the car 
riers, Of the four carriers, three are having a hard strug 
gle for existence. Another peculiar feature and one en 
tirely peculiar to the state itself is the Texas rates, the r¢ 
sult of water competition not only from gulf ports but from 
Mississippi River crossings, and which are almost al! 
blanketed. Attention must also be given to the Arkansas 
rate situation, all of which tends to make it an extreme!) 
difficult task to keep up any sort of a relationship of rates 
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Taking first the reasonableness of the rates to Okla- 

ma City, the movement of the traffic largely from North 

, South makes it necessary to give full consideration to 

trafic moving in that direction, and this presupposes a con- 

ideration of the rate from St. Louis. Conditions of com- 

etition, he claims, are very much less in Oklahoma than 

hose maintaining in Trunk Line territory. Short Line 

nileage should not be considered, as he sees it, but an 

average should be taken. He claims that much of the 

ron and steel traffic originates in Chicago and vicinity. 

e also claims that Oklahoma has been given from C. F, A. 

-ritory, the most favorable rating system known, as the 

t esult of C, F. A. territory traffic through Texas by water 

ind gulf gateways, all of which has been allowed to have 

s effect on the Oklahoma rates, so that Oklahoma has the 

1dvantage of St. Louis from C, F, A., also western Trunk 

Line territory. He advocates that there is no occasion 

for a lower rate on iron and steel articles to Oklahoma 

than Fifth Class rate, the class to which such articles be- 

long in both Official and Western Classifications, and 

there is no reason for digression except to meet water 

ompetition or state-made rates, and there is no occasion 

for commodity rates. The Fifth Class rate fixed by the 

Commission in the southwestern shipper’s case should be 

taken as a basis. That decision fixed the rates from 

Galveston to Oklahoma City. Water competition by river 

navigation has never ceased and is still an active factor at 
Little Rock. 

Quite an issue was raised as to whether or not the 
rates are made on Memphis or St. Louis, on which counsel 
could not seem to agree, but which may clear up when the 

Commission views the situation in the light of the ‘tariff 
and the evidence which has been submitted. Mr. Hardie 
thinks the rates should be the present McAlester rate of 
t0c, 

The Muskogee Commercial Club and the Muskogee 
Business Men’s Association came in as interveners. They 
said that the Muskogee adjustment has been a forced one 
and has nothing to do with any other rate situation in 
Oklahoma, 


Mr. Henshaw appeared for the Oklahoma Commission 
in its complaint against the Arkansas, Oklahoma & West- 
ern R. R. Co. et al. as to the rates on grain bags, cotton 
bags and bagging. He took issue with Mr. Wood’s state- 
ment that the railroads are not on a paying basis. He 
says that if the said roads will leave out the side lines they 
are on a paying basis, and have been used as a stock- 
iobbing proposition more than any other line in the coun- 
try, and this, he said, he could prove from records on file 
in the office of the Commission and the railroad. Further, 
that there is not a tariff that is being filed at the present 
time that does not have increases in from 1 to 100 raises 
n rates. , 


Bags and baggings carry a much higher rate than more 
valuable articles. Rates, he said, are a species of taxa- 
tion, and the more valuable articles should take the higher 
ate. Bags and bagging from Galveston to Oklahoma move 
inder a 60-cent rate for 550 miles, and twice the distance 
east and west from 30c to 50c, with an average of 43c. 
‘he rate has been advanced almost in proportion to the 
nerease in the cotton crop. The rate is almost twice as 
igh as the Texas rates. The people in Oklahoma are 
riticizing the Oklahoma Commission and other bodies 
ver this adverse rate situation. The only place any re- 
ief canbe secured must come from the Interstate Com- 
nerce Commission. Oklahoma is made the hump on the 
camel’s back in the rate situation in any direction. 
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HEAVY EXPORTS TO FAR EAST 


Information collected from official sources at Wash- 
ington shows that the United States did more business 
with the Orient in 1912 than ever before, both as to 
imports and exports. The imports from Asia and Oceania 
combined were, according to a compilation just com- 
pleted by the Statistical Division of the Bureau of For- 
eign and Domestic Commerce, $280,000,000 in 1912, 
against $160,000,000 in 1902, and the exports to Asia 
and Oceania, $190,000,000 in 1912, against $96,000,000 in 
1902. Thus imports from the Orient, all of Asia and all 
of Oceania, appearing under that general tile, show an 
increase of 75 per cent in 10 years, and exports thereto 
an increase of 100 per cent in the same period. The 
srowth over 1911 is about $20,000,000 as to exports and 
about $30,000,000 as to imports. 

One striking characteristic of the growth during 1912 
in exports to Asia lies in the fact that India and China 
have followed the example set by Japan some years ago 
in the purchase of American cotton. Both India and 
China are producers of raw cotton, India ranking second 
in the world’s cotton-producing countries; yet the ex- 
ports of raw cotton from the United States to British 
India in the calendar year 1912 amounted to 35,000,000 
pounds, valued at $3,750,000, and to China 14,000,000 
pounds, valued at $1,500,000. The cotton exports to either 
of these countries were practically nothing prior to 1911. 

Japan is a large importer of cotton from the United 
States, but the figures of 1912 far exceed those of any 
earlier year, amounting to 209,000,000 pounds, against 
142,000,000 in 1911, the previous high record. Total ex- 
ports from the United States to Japan in 1912 were 
$58,000,000 in value, against $44,000,000 in 1911. 

The increase in our exports to the Orient occurs 
chiefly in the trade with Japan, the Philippine Islands 
and India. To the Philippine Islands there was a marked 
increase in exports, the total in 1912 being $25,000,000, 
against $10,000,000 in 1908, the year prior to the enact- 
ment of the law which provides for free interchange of 
merchandise between those islands and the United States. 
Both exports to and imports from the Philippine Islands 
have a little more than doubled during the period in 
question, imports from the islands in 1912 amounting io 
$22,000,000, against a little more than $9,000,000 in 1908. 

Exports to Indian amounted to over $14,800,000 in 
1912, $11,750,000 in 1911 and $6,500,000 in 1906. 


PROGRESS IN WABASH READJUSTMENT 


Thomas Fauntleroy has been appointed master in 
chancery by Judge Sanborn of the United States Circuit 
Court at St. Louis in the case of the Wabash Railroad 
receivership. The receiver was appointed by Judge 
Adams of the same court Jan. 17, 1911, on the petition 
of the Westinghouse Air Brake Co. 

That the receivership was determined on as a means 
to readjust and reorganize the Wabash system was ad- 
mitted at the time the action was taken, and it was some- 
what in the nature of a friendly suit. President F. A. 
Delano and Vice-President E. B. Pryor were named as 
receivers. 

The first announcement of a plan of reorganization 
contemplated an assessment of $40 per share on all stock. 
The receivers issued receivers’ certificates for $11,500,000. 
The statement for the fiscal year ended June 30, 1912, 
showed decrease in the gross revenue per mile and in- 
crease in maintenance expenses. The final result was a 
deficit of $2,222,557, 
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Some Things the Commission Has Done 


An Outline of the Improvement in Transportation Practices Brought About by the Enforcement 
of the Act to Regulate Commerce and Suggestions for Future Benefits that 
May Follow a Full Recognition of its Beneficial Influence 


By JUDSON C. CLEMENTS of the Interstate Commerce Commission.* 


It was just one hundred 
from the time when 
the inspired patriots of the 
Revolution framed in this 
City of Brotherly Love the 
Constitution of the United 
States, until, in 1887, the Act 
to regulate commerce, based 
upon one of the provisions of 
that instrument, was passed, 
The wisdom of these states- 
men has been no better illus- 
trated than by the results 
of their statecraft in this 
respect, whereby in a few 
lines they expressed and pro- 
vided ample and definite au- 
thority for the regulation of 
commerce among the 
which has 
for changed 
dent to a hundred years of 
progress. It may well be 
added that the country of 
which we speak witnessed 
more extensive changes and 
progress, particularly with 
relation to commerce and 
the means of transportation, 
than did any prior period of 
time, perhaps of a thousand 
years. 

The phenomenal success of that assembly of patriots 
meet all condi- 


years 


states 
proven adequate 
conditions inci- 


in framing a constitution to adequately 
tions of all times was due to the breadth and depth of 
their comprehension of self-existing fundamental princi- 
ples. They did not build as for their day only, confining 
their view to the physical and tangible conditions then 
surrounding them, but, like the wise man in the parable 
of the Scriptures, they builded upon a solid and enduring 
foundation; hence the federal authority over interstate 
commerce, as expressed in that instrument, for the en- 
forcement and application of the vital principles involved 
is as definitely applicable to transportation by steam 
vessel and by rail at the present time as it was to the 
old sailing vessel of that day, although the use of steam 
for propelling power and the railway did not come for 
many years thereafter; and it is equally ample for the 
proper control and regulation of the transmission of in- 
telligence by means of the telegraph, wireless and tele- 
phone, because all of these are instrumentalities of com- 
merce, 

It was about forty years after the commerce clause 
was written into the constitution before there was a 
foot of railway in this country, and it was sixty years 


more before the federal government, in the exercise of 


*Address delivered before the Traffic Club of Philadelphia 
on February 1, 1913, 
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its authority under this claus: 
undertook the regulation 
the railways. During this 
period of sixty years ther 
had been constructed about 
140,000 miles of railway) 
counting single-track miles 
Up to the time of the pas 
sage of the Act to regulat 
commerce, twenty-six 
ago, the carriers, so far as 
they were engaged in inte 
state commerce, had pra 
tically been a law unto then 
Theoretically ther 
was a common law principl 
that freight rates should not 
be more than _ reasonable 
but for obvious reasons, as 
is well known, this 
dead letter. There 
however, no recognized com 
mon law principle to the ef 
fect that discriminations 
mere unlawful, and if thers 
was any formal recognition 
of such a principle at com 
mon law, as a rule of action 
it was also a dead letter. 
The act to regulat 
commerce was not adopted 
until after a long period of 
several wherein man) 


years 





selves. 


Was a 


was 


running through 
constitutional questions of federal authority were raised 
Time will not permit me to review these discussions, no! 
even to point out the many specific questions debated 
This act, as subsequently construed from time to time 
was shown to be not much more than a tentative skel 
eton, declaratory of rights and condemnatory of wrongs, 
but without compelling force. The justification for its 
passage rested, not alone upon the constitu 
tional authority of Congress, but upon intolerable condi 
tions of discrimination and injustice which had culmi 
nated during the sixty years of railway development and 
growth up to that time, by reason of the unrestrain¢ 

freedom of the carriers and the ever present and growil 

temptation to favor the strong and powerful who ha 

much freight to offer, to the detriment of the weake 

For this condition, however, the railway managemen! 
were no more to blame than were the powerful business 
interests which tempted and practically coerced them 
These discriminations took various forms; no rates weré 
required to be published, and, if published, there was n¢ 
legal requirement that they be observed; rebates were not 
condemned by the law, nor was there apparently any 
realization under those conditions of any taint of moral 
turpitude on account of these things, either by the car- 
rier or the shipper who was the beneficiary thereof. As 
railroads and their mileage increased and commercial 


debate, years, 


exclusive 
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centers of production and distribution were brought 
closer together by means of through lines and greater 
speed, and competition grew, these discriminations be- 
came more and more hurtful, destructive and intolerable. 

Without referring further to conditions antedating 
the Act to regulate commerce and the authority and 
justification for its enactment, I desire now to pass 
briefly to the things that have been accomplished by it 
and the questions which have been practically settled 
under it; and in this I will refer generally to the various 
acts of regulation, including the safety appliance pro- 
visions. 

To begin with, the constitutionality of these laws in 
general has been judicially established. 

It has been settled that the authority of Congress 
applies to all instrumentalities of commerce, as well as 
to the commerce itself; thus the safety appliance provi- 
sions apply to cars and engines used in interstate com- 
merce, although at the moment of an accident they may 
be standing on a sidetrack. 

The broad power of the Commission to investigate 
and promote publicity, a wholesome thing in itself, has 
been upheld, and to this end the act was early amended 
so that no person could shield himself from testifying 
to facts within his knowledge, notwithstanding that to 
do so might incriminate him. This was done by exempt- 
ing him from prosecution in connection with the par- 
ticular offense concerning which he was required to 
testify and of which he might be found guilty. The act 
first provided penalties against the carrier alone for 
criminal violations of the provisions thereof, and in 1889 
it was amended so as to apply these penalties to the 
shipper as well. Thus a constitutional question arose in 
the courts under this act, which at that time provided 
protection to a guilty party to the extent that the evi- 
dence which he might give as to his misdemeanors should 
not be used against him. That provision of the law was 
declared by the Supreme Court to be unconstitutional, be- 
cause it did not adequately protect him, so in 1893 Con- 
gress passed a supplemental act to remedy this situation, 
providing exemption from prosecution of the witnesses 
in such cases. This act also had to go through the test 
of .constitutionality, where witnesses under advice of 
counsel still refused to testify on the ground that, al- 
though exempt from prosecution, compulsion to testify 
might subject them to disgrace. The Supreme Court 
overruled this contention and sustained the provision of 
the act in respect thereto. The authority of the Com- 
mission to generally investigate was also impeded by 
another constitutional question, raised by advice of coun- 
sel, to the effect that the Commission could only compel 
testimony in specific complaints or cases before it and 
could not compel testimony in connection with a sweep- 
ing general investigation instituted by it. This question 
was not settled until it reached the Supreme Court, 
wherein the authority of the Commission was sustained. 


Authority had been conferred upon the Commission, 
and sanctioned by the Supreme Court as constitutional, 
to fix just and reasonable rates, regulations and practices, 
upon complaint and after full hearing, for the purpose 
of securing the substantive requirements of the act, to 
the end that rates, regulations and practices of carriers 
should be just and reasonable and free from undue dis- 
crimination. This authority was not established until 
the passage of the act of 1906. 

The right of shippers to the use and benefits of joint 
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through routes, the transfer and through movement of 
traffic under reasonable conditions has been established. 
Rebates have been largely eliminated; not that they were 
not forbidden by the act, but because the provisions 
thereof have been made more definite and the authority 
of the Commission increased to the extent that it is 
enabled to secure proof of offenses of this kind, and also 
because of an apparently more general recognition of 
the vice and baneful effects of this practice, not only 
on the part of the managements of the carriers, but of 
the general public, as well as the courts and juries of 
the country where convictions must be had, if at all. 

Some forms of discrimination, as illegal and odious 
as raw rebates, are still resorted to under various guises 
used to cloak and conceal their bad intent, but one by 
one they are being uncovered and the lesson brought 
home that “the way of the transgressor is hard.” As has 
been well put in recent public discussion by Mr. Wilson, 
“guilt is personal;” it was therefore a wise thing when 
penalties were prescribed for the guilty receiver of re- 
bates as well as the carrier giving them, an indispensable 
thing that neither could shield himself behind the per- 
sonal privilege provision of the constitution and not be 
compelled to testify. Not every guilty party of offenses 
of this kind will be discovered and published, but every- 
one who indulges in such practices stands in jeopary 
every day and is liable to be caught and dealt with as 
the law prescribes, and a number of them certainly will. 
Offenses of this kind are not only on a parity with such 
things as violating the game law, carrying a pistol with- 
out intent to harm anyone, or procuring a drink in a 
prohibition.town in violation of the law, none of which 
do I undertake to excuse, but many people regard 
a violation of such laws as merely a dereliction of good 
citizenship, without any moral turpitude. This cannot 
be said with respect to underbilling, misdescription and 
cheating in the matter of rates, for the purpose of over- 
reaching a competitor and obtaining an undue advantage. 
There is in such practices an element of inherent wrong 
which cannot be wholly disassociated from moral derelic- 
tion on the part of either the carrier or the shipper par- 
ticipating in them. 

The great abuse of free passes and utterly inexcusable 
discriminations in that respect, a practice which was 
rapidly growing and apparently was beyond the reach 
of the carriers until a few years ago, has been greatly 
checked and eliminated, although there is perhaps too 
much of it still existent. Why should one person, unless 
falling within the expressed provisions of the statute 
by reason of indigency or some other good cause, travel 
free at the hands of a public agency, which the carrier 
is, while others must pay their way, any more than that 
the government should give free postage stamps to whom- 
ever it might choose, at the same time requiring others 
to contribute to the full maintenance of that public 
service? 

Enforcement of the law against these practices of 
discrimination, both as to freight and passenger service, 
has in a substantial measure protected the carriers against 
themselves, as well as having the effect of promoting 
equality and fairness of treatment as between their pa- 
trons. 

It has become well established that ordinarily a 
through freight rate cannot lawfully be in excess of the 
sums of intermediates between the same points of origin 
and destination. 

The right of the shipper to select and direct the route 
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over which his property shall move has been established, 
to the end that he may have fair means of securing proper 
delivery with reference to the location of the consignee, 
as well as some opportunity of knowing over what lines 
his traffic is moving while in transit, which is often of 
importance to him in connection with reconsignments and 
the like. 

It has also been established that the shipper himself 
must assume responsibility for the routing which he se- 
lects and indicates and pay the rate lawfully applicable 
via such route. It has justly been made the duty of the 
initial carrier to take the necessary steps looking to 
the forwarding of unrouted shipments via the cheapest 
available and practicable route. 

It has been settled that the carrier responsible for 
misrouting shall in all cases bear the damages resulting 
therefrom. 

Carriers have been prohibited from transporting their 
own property for commercial purposes in competition with 
their patrons, for the obvious reason that to permit them 
to do so would tend to blend the cost of price of the 
commodity with the freight rate in such way that a pub- 
lished rate in such would be scarcely more 
than a fiction. 

The carrier's agent may not intervene at an inter- 
mediate point for the purpose of rebilling a shipment to 
its ultimate destination, in order to give it the form of 
two shipments instead of a through shipment, because 
to permit such a practice enables the particular shipper 
thus availing himself of the services of the carrier’s agent 
to secure the benefit, in some instances, of a lower ag- 
gregate freight rate for the through haul than would be 
available to other shippers not securing rebilling 
fiction. 

The terms, “railroad” and. “transportation,” have 
been so specifically and amply defined by the amended 
first section of the act as to more clearly indicate the 
duties and obligations of carriers respecting many mat- 
ters that were in dispute before it was so amended, par- 
ticularly with reference to storage, elevation, transfer in 
transit, ventilation, refrigeration and the use of private 
cars, aS well as the connection of spur tracks, sidings 
and lateral or branch lines with main lines, and the op- 
eration thereof. 


instances 


such 


Many discriminations prevailing in the past, growing 
out of the distributions of the available car supply in 
times of car shortage, and the misuse of private cars 
owned by shippers, particularly in the coal traffic, have 
been eliminated. 

Generally more uniform and definite demurrage 
charges and regulations have been established and are 
observed than formerly, when gross discriminations were 
effected through loose and ambiguous rules and regula- 
tions in respect to this subject, which even when in effect 
were poorly observed. 

The discriminatory abuse on the part of shippers 
owning private cars by putting these cars into the service 
of the carrier for the transportation of their own freight 
and then holding them at the point of destination for the 
continuous storage of the freight, such as oil and other 
like products, usually carried in tank cars, without un- 
loading same within the free time specified in the demur- 
rage rules and without being subject to demurrage charges 
when held beyond that time, while competitors shipping 
and dealing in the same article not owning private cars 
were compelled, at their expense, to unload _ within 
the free time or pay demurrage, has been effectually 
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dealt with and removed where ascertained. It was man 
festly unjust in such case that the owner of the c: 
and the freight, receiving from the carrier a mileag 
rental for the use of the car, should be permitted befo: 
the discharge of the load to indefinitely convert the c: 
into a storehouse and sell the contents in competitio 
those compelled to unload or pay demurrage « 
equipment owned by the carrier. 

A great hardship suffered by shippers in former yea 
with respect to loss and damage claims has been remoy: 
by the Carmack amendment in the act of 1906, whi 
fixes the responsibility of the initial carrier to the shi) 
per, leaving the question of liability as between the s¢ 


with 


eral carriers in a line for adjustment between themselv: 
Formerly, when the liability to the shipper was limit: 
by each carrier to the loss or damage occurring on it 
own separate line, the shipper was greatly handicapp: 
to locate the particular carrier on whose line the loss 

damage occurred. 

There has been established a uniform period for t! 
statute of limitations relating to all cognizal 
by the Commission, instead of the varying periods in t! 
different states. 

It is settled that 
criminate as between different shippers of the 
commodity having the value, the rate depending 
upon the uses to which it is put, such as the same coa 
to be used by one party for steam 
other for domestic household 

One of the most important provisions of the last 
amendment to the act in 1910 is the established authorit 
of the Commission to suspend the operation of new tarifi 
schedules and investigate the same, to the end that bot! 
shipper and carrier may know before the rate goes into 
effect what it is to be and that its reasonableness has 
been determined. This will finally be recognized by thi 
carriers as well as the shipper to be of great value 
both. It is better that these questions be settled befor: 
the rate takes effect than to have a great mass of claims 
for reparation by permitting the tariff to become effect 
ive, than subsequently investigating and determining its 
reasonableness. In such cases the parties who have been 
damaged by the payment of the unreasonable rate in th: 
meantime can never be made whole, for in some instances 
the burden has been passed on to the consumer and 
others it has been paid by the shipper; and it 
for the railroads, because they are enabled to know that 
what they collect they can retain and not be in continual 
jeopardy of having to pay back large parts of their ear! 
ings in the way of reparation. 

A uniform system of bookkeeping, accounting and re! 
dering reports, requiring like assignment and segregatio 
of receipts and expenditures, has been established to th: 
end that the reports of all the carriers covering the man 
details involved in their operations will speak the sam: 
language. 

The Commission has given authority to tho 
oughly examine from time to time, through its employes 
the books, accounts, memoranda and files kept by thé 
carriers, for the double purpose of securing uniformit) 
and detecting evidences of violations of the law. 

Effective means have been brought about for ascer 
taining and awarding damages as reparation for injuries 
sustained by shippers in consequence of proven viola 
tions of the law with respect to excessive rates, over 
charges, etc. 

By the strengthening of the law in recent years many 
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serious violations of its requirements have been success- 
fully prosecuted and the guilty parties punished, including 
earriers and their agents and shippers and their agents. 

There has been built up from time to time, upon the 
careful consideration of questions arising in connection 
with actual transactions, what may be termed a “code 
of rulings” which have been announced by the Commis- 
sion aS indicative of its interpretation of the various pro- 
visions of the act as applying to these practical questions. 
These rulings have been promulgated for the guidance 
of carriers and shippers in order to promote uniformity 
of action and compliance with the law, a work which 
could only be done with propriety by an administrative 
tribunal vested with authority to alter and modify any 
of these rules or rulings from time to time as experience 
may indicate to be necessary and proper. 

By the means just above indicated there has been 
effected great improvement in the form and manner of 
stating and publishing tariff rates, rules and regulations, 
tending to promote clearness and avoid ambiguity and 
doubtful and varying applications of rates. 

There has resulted a great diminution of accidents, 
causing death and injury to railway employes, with re- 
spect to the particular causes resulting from the use of 
the various safety appliances concerning which the Com- 
mission has been given authority to enforce the require- 
ments of the statute. Within the last year or two, since 
the Commission has been authorized to investigate acci- 
dents resulting from colissions, derailments, etc., it has 
pointed out the causes of many such accidents as de- 
veloped by these investigations, and it is to be hoped 
that the reports which have been made thereon will lead 
to greater care in the methods of construction of road- 
ways and the operation of trains, ultimately to a deter- 
mination as to whether the appalling accidents of this 
class may be greatly diminished by means of additional 
legislation. 

Time will not permit of a further enumeration of 
the steps taken and the results accomplished during the 
period of development of the present system of federal 
regulation. I have recited these various accomplishments 
for the purpose of appealing to carriers and shippers 
alike to take into account the fact that well-defined prin- 
ciples and rules of action have been established which 
are generally recognized as fair and just, to the end 
that they may meet each other in conference and in a 
spirit of intelligent co-operation, having these _ settled 
principles and reasonable rules of action in mind, and 
in this manner fairly settle the matters of contention 
between them. If this policy were generally followed the 
number of complaints that come to the Commission and 
to the courts would be greatly diminished. This un- 
doubtedly would be true, especially with respect to a vast 
number of what may be termed matters of controversy. 
Good-will is a valuable asset at all times, and a course 
of this kind would promote it in the interest of all. 

To speak more definitely, if every shipper would 
carefully examine his supposed grievance with reference 
to the principles and generally recognized rules of fair- 
ness as thus far established in the construction and ad- 
ministration of these laws, and especially if he would 
discuss his matter of grievance with the carriers and 
both of them consider and adjust it upon the principle 
of “live and let live,” many complaints now made in 
haste would not be made at all. On the other hand, if 
when a complaint is filed and served upon the carrier 
its counsel and traffic manager would carefully look into 
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the alleged grievance, instead of filing an answer of 
general denial and bringing on an issue to be tried, many 
of the complaints would disappear without formal inves- 
tigation by the Commission. These suggestions apply not 
only to the minor cases, but full and free co-operation 
and conference on the part of the conflicting interests 
would in many cases prevent complaints even in respect 
to the large matters. 

I know that one of the difficulties of inaugurating and 
following a general course of this kind is largely due 
to pressure of business engagements and supposed lack 
of time within which to conduct conferences of this kind. 
Nevertheless, I have not the slightest doubt that it would 
be found to be the wisest course from the standpoint of 
every interest. It is gratifying to see, as I think we all 
do, a marked tendency in the direction of such a course. 

Much has been said from time to time respecting too 
much regulation, and apprehension has been expressed 
that it may result in suppressing desirable growth in 
railway construction, and the consequent development of 
all parts of the country, by removing the inducements 
of capital to invest in sueh enterprises. An examination 
of the history of railway construction, operation and the 
results in earnings and dividends during the period of 
federal regulation will not indicate that the carriers as 
a whole have been adversely affected by it. When you 
take a period of years in the past under regulation it 
will be shown that there has been a constant annual 
increase of the per cent of dividends on the stocks of the 
railroads of this country as well as a constant increase 
in the percentage of railway stocks that pay some divi- 
dend, more or less. 

During the twenty-six years of the life and develop- 
ment of the Act to regulate commerce, the single-track 
railway mileage of the United States has increased from 
about 140,000 to approximately 250,000 miles, or at the 
average rate of between 4,000 and 5,000 miles yearly. 
Thus it is shown that there has been constructed within 
the period of twenty-six years under regulation over 100,: 
000 miles of new railway, as against 140,000 miles within 
the sixty years of development prior to federal regulation. 

It cannot for a moment be doubted that the carriers 
should have opportunity at all times to secure fair earn- 
ings on such business as they can obtain at reasonable 
and just rates. This is so, not only because it is right 
and just to them, but because it is also for the best 
interests of the whole people, in order that they may be 
efficiently and satisfactorily served by these agencies of 
the government in the performance of a public service. 
Nor do I believe that it can be seriously questioned that 
the carriers as a whole are to-day in a much better con- 
dition, financially and otherwise, than they would have 
been under the old unregulated go-as-you-please practices. 

Again I want to emphasize the importance of full 
discussion and conference in the light of the principles 
and regulations which have been established, to the end 
that there may be better understanding and fuller co- 
operation jn all of these matters. 





PINE BLUFF HAS TRAFFIC BUREAU 


Pine Bluff, Ark., has organized a traffic bureau and 
elected directors representing the various commercial and 
industrial interests of the city. There has also been sub- 
scribed a fund of about $3,600 per annum to defray the 
the expenses of the bureau, and the directors are looking 
for an energetic, reliable and efficient traffic manager to 
take general direction. 
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CLASSIFICATION BEFORE HOUSE 


Arguments For and Against Uniform Classifica- 
tion to be Made by Commission Heard 
by House Committee 


Clifford Thorne, chairman of the Iowa State Railway 
Commission, and O. P. Gothlin, of the Ohio Commission, 
appeared before the House Committee on Interstate and 
Foreign Commerce recently, in favor of the passage 
of the Senate Bill 6099, which specifically authorizes the 
Interstate Commerce Commission to make or order uni- 
form classifications applicable throughout the _ entire 
country. 

Mr. Thorne, who spoke first, said that there is no 
question but that the Commission has ample authority 
now to order in specified changes in classifications, but 
there is a big question as to whether the Commission 
has the authority on its own initiative to order in a com- 
plete classification applicable throughout the nation. 

Mr. Thorne argued that such authority should be 
conferred upon the Commission. He said that the various 
state railroad commissions have considered the matter 
very fully, both acting individually and in their national 
meetings, and that is the conclusion of substantially all 
of them. 

Mr. Gothlin, who followed Mr. Thorne, said that he 
approved of what Mr. Thorne had said and hoped that 
the committee would make a favorable report on the 
Senate Bill above indicated. 

Mr. Gothlin was to appear again at the afternoon 
hearing, to be held by the committee, and while he felt 
that it is almost impossible to get favorable action at the 
present late stage of the session, yet he is strongly im- 
pressed with the importance of the matter involved. 

At the Wednesday afternoon hearing before the House 
committee on uniform classification, Mr. Thorne com- 
pleted his argument in favor of the Kenyon bill, of which, 
it is generally understood, he is the real author. That is 
no reflection on the Iowa senator, because neither he nor 
any other senator has the time, if he attends to his strictly 
senatorial duties, to draft a measure of that kind, even 
if he has the technical knowledge, which he probably 
has not. 

Mr. Thorne referred to the work which the state com- 
missioners have done in their effort to find out what 
there really is in Western Classification No. 51. Not- 
withstanding all the months devoted to it, not only by 
the force in the Iowa commissioner’s office, but in the 
offices of other commissioners, Mr. Thorne says, eight- 
tenths of the classification remain practically unexplored 
and nobody knows the effect, because nobody knows the 
amount of traffic moving under each item. He pleaded 
with the committee to favorably report the Kenyon bill, so 
that the Interstate Commission will have the authority 
to make a uniform classification. 


The issue between the advocates and opponents of 
the bill was made comparatively clear during the after- 
noon session by the speeches of J. M. Belleville of Pitts- 
burgh, president of the National Industrial Traffic League, 
and his spokesman, Louis B. Boswell, to whom he trans- 
ferred the burden of justifying the position of the League 
when it seemed the questions fired at him by members 
of the committee required the services of somebody fully 
acquainted with the details of the whole matter. 


One of the frequent queries of members of the com 
mittee was as to whether the League is more representa- 
tive of the shippers of the country than the state com- 
missioners who appeared in behalf of the bill. The com- 
mitteemen indicated a preference for the state commis- 
sioners, notwithstanding the fact that Messrs. Belleville 
and Boswell read many names of organizations which ar: 
members of the League, including the Chicago Association 
of Commerce and other similarly representative organiza 
tions. Messrs. Belleville and Boswell expressed regret 
that J. C. Lincoln and D. O. Ives could not be present 
at the meeting because they believe those gentlemen could 
afford better illumination than the committee was r 
ceiving. 

Mr. Belleville said that any step such as that pro 
posed by the Kenyon bill, is a step toward railroad owner 
ship. Chairman Adamson said that that is not an asser 
tion calculated to frighten or enlighten the committee 
He said his preference is for a retention of the initiative 
in making classifications by the railroads. Three mem- 
bers of the committee asked why, but Mr. Belleville did 
not go minutely into his reasons, saying that it would be 
better if the work of the uniform classification committee, 
appointed four years ago, could be made final instead of 
ad referendum, with each of the three big classification 
committees vested with what amounts to a veto on its 
work. 

Mr. Boswell specifically asked the committee not to 
indorse the Kenyon bill. He thinks there should be a get 
ting together of the railroads and the business men, be 
cause his thought is that they can produce a flexible 
classification that will more nearly meet the needs of 
the business world than anything the Commission might 
produce. He said he had no doubt about the ability, the 
honesty or the industry of the Commission, but he doubted 
whether there would be the desirable elasticity in what 
ever the Commission produced that he thinks should exist 
in a uniform classification. 


Chairman Adamson observed that without doubt 
classification produced by such a conference, satisfactory 
to both sides, would be the best thing on earth, but he 
submitted that the crux of the whole matter is the fact 
that the railroads and the shippers have done nothing 
of the kind, although the matter has been under dis 
cussion for 20 years and the uniform classification com 
mittee has been in existence for four years. 


The representatives of the League expressed the 
belief that Congress can well afford to wait two years 
more, that being the time in which the uniform com- 
mittee believes it can complete its work. 


Mr. Boswell’s idea is that the Interstate Commerce 
Commission, in this, as in the matter of rates, should be 
the court of last resort instead of the initiator of a classi- 
fication. 

Former Senator Faulkner of West Virginia, sent here 
with members of the uniform committee to indirectly 
represent the railroads, told the committee that the rail 
roads, as such, would not be represented nor would they 
take any position other than that the uniform committee 
has been at work for four years and could now see the 
time when their work would be finished, wherefore the 
suggestion that Congress wait in this matter of conferring 
authority, which would be construed as a mandate to 
make a classification for the whole country, could be fol- 
lowed without damage to the public interest. 
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UNIFORM DEMURRAGE IN OHIO 





The Public Service Commission of Ohio on January 
}} adopted a code of demurrage rules which is substan- 
tially in line with the Uniform Code which has been ten- 
tatively approved by the Interstate Commerce Commission. 
The only changes of importance are in Section B of Rule 1, 
io which is added the provision, “and cars under load 
with coal at mines or mine sidings, or coke at coke ovens.” 

Note under Rule 3 is changed to read as follows: 

‘Note—In computing time, Sundays and legal holi- 
davs (national, state and municipal) will be excluded ex- 
cept as otherwise provided in Section A of Rule 9. When 
a legal holiday falls on a Sunday, the following Monday 
will be excluded.” 

Section A of Rule 9 reads as follows in the Ohio code: 

“Section A. A credit of one day will be allowed for 
each car released within the first twenty-four hours of 
free time (except for a car subject to Rule II, Section B, 
Paragraph 5). A debit of one day will be charged for each 
twenty-four hours or fraction thereof that a car is de- 
tained beyond the free time. In no case shall more than 
one day’s credit be allowed on any one Car, and in no case 
shall more than five (5) days’ credit be applied in can- 
cellation of debits accruing on any one car. When a car 
has accrued five (5) debits, the charge provided for by 
Rule VII will be made for all subsequent detention, includ- 
ing Sundays and holidays.” 

Rule 2, Section B, Paragraph 5, provides that twenty- 
four hours’ free time will be allowed— 

“When cars are stopped in transit to complete loading, 
to partly unload or partly unload and partly reload (when 
such privilege of stopping in transit is allowed in the 
tariffs of the carrier).” 


CHICAGO TRAFFIC CLUB 


At a luncheon of the Traffic Club of Chicago on Febru- 
ary 4 an address was given by Mrs, J. T. Bowen on “The 
Protection of the Children.” 

The club’s bridge tournament, in charge of Oscar F. 
Bell, opened on Saturday, February 1, at 2 p. m., and will 
continue at the same hour each Saturday during February. 
The winners of the November tournament were C. A. 
Florence, assistant general freight agent Illinois Central, 
and John Bickel, commercial agent Duluth, South Shore & 
Atlantie, 





PREDICTS NO EXPRESS COMPANIES 


In addressing the members of the Interstate Associa- 
tion on Thursday night, Representative Lewis of Maryland, 
whose work in behalf of the parcel post system has caused 
him to be mentioned in connection with the postmaster- 
generalship in the Wilson cabinet, expressed the belief 
that in a few years, probably not more than five, there 
Will be no express companies in the United States. He 
thinks that will be good for the country, because he deems 
the express rates to be exorbitant. He predicted that 
the limit of the parcel post package will be increased 
from 11 to 100 pounds in a short time. 

He exhibited tables showing comparison between ex- 
press and parcel post rates. He condemned the tender- 
hess, aS he thinks it, shown the express companies, when 
the pareel post rates on large parcels for long distances 
were made higher than the express rates. He figured 
that the parcel post rates, on an average, are 100 per 
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cent more than the cost of performing the service and 
that the express rates, by the same test, are 200 per 
cent more than the cost. He figured that the average 
ratio of express rates to freight rates in this country is 
as 16 to 1, while in nine European countries the ratio is 
as § to 1. 


PIPE LINE ORDER 





The Commission has issued the following order in 
Case No. 4199, in the matter of pipe lines: 

It is ordered, That the order of the Commission 
entered herein on the 3d day of June, 1912, and by its 
terms made effective on the 1st day of September, 1912, 
and afterward so modified as to become effective the 
first day of February, 1913, be, and the same is hereby, so 
further modified as to read as follows: 

This proceeding having been instituted by the Com- 
mission on its own motion, and investigation having been 
had, and the Commission having, on the 3d day of June, 
1912, made and filed a report containing its findings of 
fact and conclusions thereon, which said report is hereby 
referred to and made a part hereof: 

It is ordered, That respondents, the Oklahoma Pipe 
Line Co., the Prairie Oil & Gas Co., Standard Oil Co. 
of Louisiana, the Ohio Oil Co., Standard Oil Co. of New 
Jersey, the Tidewater Pipe Line Co., Limited, Producers’ 
& Refiners’ Oil Co., Limited, United States Pipe Line 
Co., Pure Oil Co., Pure Oil Pipe Line Co., the National Pipe 
Line Co., the Uncle Sam Oil Co. and the Uncle Sam Oil Co. 
of Kansas, be, and they are hereby, notified and required 
to file with this Commission, on or before the 15th day 
of March, 1913, schedules of their rates and charges for 
the transportation of oil, in compliance with the provi- 
sions of the Act to regulate commerce. 


NEW DOMINION EXPRESS LINES 





The Dominion Express Co. has extended its service 
over the lines of the International of New Brunswick, 
Moncton & Buctouche, and Temiscouata railways, and since 
the first of February it also operates over -the Atlantic, 
Quebec & Western; Caraquet & Gulf Shore; Intercolonial; 
Kent Northern; New Brunswick Coal & Railway Co.; 
North Shore; Prince Edward Island; Quebec Oriental. 
With the taking over of these additional] lines, practically 
all points in the maritime provinces are reached direct 
by the company, and a large part of the territory will be 
exclusive. It will also be in a position to accept business 
for Newfoundland. 


ATLANTIC PASSENGER RATES 


The expiration of the arrangement of the Canadian 
Pacific Railway with the other steamship lines, December 
31, and the fact that it has not been renewed, has led to 
considerable discussion of the transatlantic passenger rate 
situation. Up to December 31, the business destined for 
the Canadian Pacific Railway had been handled, apart 
from Great Britain, by the Red Star Line, which booked 
from the continent all passengers via the Canadian Pa- 
cific. The latter decided to handle its own business, and 
for this purpose to create a Trieste and Montreal service. 
The Cunard Line has felt that it should have a greater 
steerage traffic than it has been getting, and it has re- 
adjusted its prices. These will be $29 plus the head tax 
of $4. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau, 


In this department we shall answer simple questions relating 
to the law of Interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a smail fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Through Rate Is the Lawful Rate in Through Shipments. 


Pennsylvania.—‘During the year 1909 we made a great 


many shipments to points in Louisiana, but inadvertently 


did not specify any routing in our bills of lading. There 
are through published rates via the western gateways, 
but no through rates are published via Potomac transfer 
and Eastern despatch via New Orleans. 
The local agent at this point forwarded shipments via 
the western gateways, and I now find the combination 
of locals on New Orleans, which could lawfully have been 
forwarded via the eastern 


and Southern 


applied had shipments been 
gateway, produces a very much lower rate than the one 

Will you kindly 
TRAFFIC WorRLD if 


western gateway. 
columns of THE 
reimbursement from the 
agent comply 


applicable via the 
advise through the 
lawfully seek 
railway account misrouting, or did 
his duty in forwarding shipments via the gateways that 


we can initial 


with 


the through rates applied?” 

In cases where the shipper gives no routing instruc 
tions, but leaves it to the freight agent to select the 
route for him and to ship it via that route, such freight 
agent is the agent of the shipper as well as of the carrier 
in selecting the route which will be best and least expen- 
See section 15 of the act. But this 
carrier in cases only 


sive to the shipper. 
duty is imposed upon the 
where there are existing two or more through routes and 
joint rates, because a specific through rate is the lawful 
through shipment, though some com- 
bination might make it lower. a ve 2: 
& T. Ry. Co., 12 I. C. C., 525. 

But aside from the question as to which rate is the 
lawful one to apply to the shipment above described, no 
allowed at this time on 
than two 


such 


rate upon a even 


Morgan et 


refund for misrouting could be 
account of the fact that more 
elapsed since the time when the shipment was delivered 


years have 


* He me 


Shipper Failing to State Specifically Terminal Routing. 


lilinois.—“A shipper located at A consigns a earload 
to B, which is reached routes. The bill of 
lading calls for routing via C. D. E. R. R. care of E. F. G. 
R. R. The C. D. E. R. R. reaches B via its own rails 
and it is the shipper’s intention that E. F. G. R. R. 
delivery shall be made. No junction is shown on the 
bill of lading, but also the word ‘delivery’ is omitted. 
The C. D. E. R. R. delivers the car to the E. F. G. R. R. 
at junction X, via which the through rate is not applicable 
therefore sum of the 


via several 


and charges are assessed on the 
locals. 

“In your opinion, can this be called misrouting on 
the part of the carriers (no rate having been inserted 
in the bill of lading), or is the shipper entirely respon- 


sible for failure to show the word ‘delivery’?” 


XI, Ni 


Rule 321, Conference Rulings Bulletin 5, seems 
cover the shipment in question. The purpose of this rul 
is to enable the shipper to direct terminal routing and 
avoid unnecessary terminal] or switching charges. It further 
provides that when shipments are accepted without sj: 
cific routing instructions from shippers, where severa 
terminal routes are available, the carrier’s agent 
have the shipper designate which of the two he wishe: 
to use. In your shipment it is obvious that what was 
desired was E. F. G, R. R. delivery, and if the carrier's 
agent entertained any doubt concerning the bill of lading 
directions it was his duty to first ascertain from the 
shipper the precise meaning of the directions given, and 
this duty was all the more imperative if a higher rate 
applied over one route than over the other, or if a lowe! 
combination of 


must 


instead of a higher locals 


applied. 


through rate 


could have been 


* * * 
Carrier Not Chargeable With Conversion if Goods Re 
ceived by Consignee. 
ear from Florida into the 


was billed straight to the 


Indiana.—“We shipped a 
state of Tennessee. This car 
consignee and upon its arrival the agent notifies the billed 
consignee and him to take two loads of melons 
from the car, hauling them to his place of business, later 
permitting the same consingee to return the melons and 
put them back into the car without the railroad company 
us for disposition. Is our recourse against the 
railroad company or should action be brought against 
the consignee? Railroad company claiming that action 
should be brought consignee for loss above 
the amount of proceeds realized by the railroad company 
on the sale of the melons on which car we declined dis- 
position, learning that car had been partly unloaded. If 
would like to be cited the 
views as to against whom the 


allows 


asking 


against the 


any court decisions, same; 
also give us your 
should be brought.” 

In a “straight” title of the 


usually being in the consignee during transit, the contract 


action 


consignment the goods 
completed upon the 
latter delivering the destination, and the 
consignee taking possession of the same. In addition, the 
consignee has the right to inspect the shipment, and it 
has been held that the carrier may even permit the con- 
signee, upon depositing with it the charges upon the 
goods, to take them away, with the understanding that, in 
case they do not answer to the quality of goods ordered 
by him, he may return them and take back his money. 
Brand vs. Weir, 57 N. Y. Supp. 73 Lyons ys. Hill, 46 
N. H. 49. In the case of Conrad Schoop Fruit Co. vs. 
R. R. Co., 91 S. W. 402, it was held that a removal of a 
portion of the goods by the consignee, for the 
of inspection, did not conversion. It seems, 
therefore, to follow that the liable 
for conversion of the shipment in question, inasmuch as 
delivery had been actually made to the consignee in ac 
cordance with the contract of carriage, and cases holding 
that the delivery has been completed upon acceptance of 


the shipment by the consignee are too numerous to cite. 
* Kk * 


carrier 
shipment at 


of carriage with the was 


we 


purpose 
constitute 


carrier is in no case 


State Courts Without Jurisdiction Over Matters Regulated 
by Congress. 

Missouri.—‘In the event of a dispute as to the pub- 
lished rate, is the state or United States courts competent 
to determine what is the published rate?” 

If the question at issue is merely one of determining 
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the existence of the published rate on an interstate ship- 
ment (not intrastate), then the federal courts (not the 
state courts) have concurrent jurisdiction with the Inter- 
state Commerce Commission. If, however, the question 
at issue is the reasonableness of such published rate, then 
the jurisdiction is solely in the Interstate Commerce Com- 
mission. The state courts have no jurisdiction whatso- 
ever over matters that have been legislated upon by 
Congress, as there can be no divided authority over inter- 
state commerce, and the regulations of Congress, on that 
subject, must be supreme. 
* a ~ 
Consignee Presumptive Owner of the Goods Shipped. 

illinois—“A manufacturer located in Illinois makes a 
shipment of goods consigned to party located in some 
distant state. These goods are bought outright from the 
manufacturer according to the terms of a contract be- 
tween the manufacturer and consingee. Later on, the 
consingee decides to give up handling the products of 
this manufacturer and has some goods on hand which 
he wishes to return to him and receive credit for. The 
goods are returned, transportation company makes col- 
lection of freight charges from the manufacturer and 
under the terms of the contract the amount of freight 
charges is added to the account of the consignee that 
has been handling the goods. The manufactuer then 
issues credit memorandum to the shipper for goods re- 
turned and he, in turn, the shipper, remits the amount 
due, this way closing up the account. A month or so 
later the transportation company presents to the manu- 
facturer who received these goods a corrected freight 
bill for additional collection on account of error in rate. 
The question is, who is the owner of these goods? It 
has been ruled that the owner must pay legal trans- 
portation charges, but is the manufacturer the real owner 





of these goods, and is he bound to pay this additional 
charge, if he has no way of making additional collection 
from the party that made shipment to him?” 

Assuming that the shipment was a “straight” con- 
signment, the consignee would be the presumptive owner 
of the same, and the one prima facie liable for the freight. 
The question as to the nature of the consignee’s arrange- 
ment with the consignor, and whether or not he is able 
to collect the undercharges from the consignor, is one 
in which the carrier is not concerned. The carrier’s duty 
is to collect the full tariff rate on any given shipment 
from the owner of the same. 

* * 1k 


Shippers Have No Interest in Divisions Between Carriers. 


Nebraska.—‘‘We have a recollection of seeing a ruling 
of the Interstate Commerce Commission where it was 
held that shippers have the right to ask carriers for the 
division of a through rate, the same as asking them 
for a published through rate, as we understand they 
are on file with the Commission the same as tariffs. Car- 
riers claim we are not entitled to know the divisions of 
the through rates.” 


While section 15 of the act empowers the Commission 
to prescribe the division of a joint rate, and the pro- 
portion to be received by each carrier party to a through 
route, yet the Commission has held that the division of 
a joint rate is no criterion by which to measure the rea- 
sonableness of the same, and that only when a shipper 
complains of the unreasonableness of a joint through rate 
as a whole can one or more of the divisions of such rate 
be inquired into. That these being maiters of private 
agreement between the carriers, are as a consequence, of 
no special concern to shippers, nor are they essential to 
legalize a published rate. 


ee Docket of The Commission 


Note.—Items in the Docket marked with an asterisk 
(*) are new and have not been carried in the publication 
during the preceding week. 





Feb. 8—Arguments at Washington, D. C.: 

I. & S. No. 174—Advances in “Break Bulk” rates for 
the transportation of grain and grain products from 
Milwaukee, Manitowoc and Kewaunee, Wis., to Boston, 
New York, Philadelphia, Baltimore and other points. 

Case No. 4800—Sloss-Sheffield Steel & Iron Co.et al. 
vs, L. & N. R. R. Co. et al. 

Case No. 5000—Omaha Grain Exchange vs. C. B. & 
Q. R. R. Co, et al. 

Feb. 10—Hearing at Billings, Mont., before Special 
Examiner Flynn: 
Case No. 5206—Yegen Bros. vs. C. B. & Q. R. R. Co. 
et al. 
Feb. 10—Hearing at Kansas City, Mo., before Special Ex- 
aminer Mackley: 

I. & S. No. 210—Advances in refrigeration charges 
between points located on Kansas City Southern Ry., 
Arkansas Western Ry. and Texas & Ft. Smith Ry. and 
to and from points on connecting lines. 

Case No. 5218—Omaha Grain Exchange vs. A., T. & 
S. F. Ry. Co. et al. 

Case No. 5348—Beekman Lumber Co. vs. Sibley, Lake 
Bistenau & Sou. Ry. Co. et al. 

Feb. 10—Hearing at St. Louis, Mo., before Special Ex- 
aminer Elder: 

I. & S. No. 184—Advances on hardwood and other 
kinds of lumber and articles manufactured therefrom 
from points in Arkansas, Louisiana and other points to 


Memphis, Tenn., St. Louis, Mo. and other points of des- 
tination. 

Feb. 11—Hearing in Docket No. 5292, Eastern Wheel Man- 
ufacturers Ass’n et al. vs. Ala. & Vicks. Ry. Co. et al., 
now assigned at Washington, D. C., is continued until 
February 17, at Washington. 

Feb, 12—Arguments at Washington, D. C.: 

I. & S. No. 116—Advances in commodity rates be- 
tween points in Texas common point territory and St. 
Louis, Mo., and other points. 

I. & S. No. 126—In the matter of the investigation 
and suspension of advances in rates for the transpor- 
tation of furniture in carloads from Burlington, Ia.; 
Fort Washington, Wis., and other points to St. Paul, 
Minn., and other points, 

Feb. 13—Hearing at Memphis, Tenn, before Special Exam- 
iner Elder: 

I. & S. No. 177—Advances on lumber between points 
in Louisiana and Mississippi and Memphis, Tenn. 

Case No. 4942—-Memphis Freight Bureau vs. II]. Cent. 
R. R. Co. et al. 

Feb. 13—Hearing at Chicago, Ill., before Special Examiner 
Mackley: 

I. & S. No. 190—Advances on paper from Browns- 
ville Junction, Me., to Akron, O. 

I. & S. No. 196—New regulations and practices gov- 
erning the switching of coal and coke, in carloads, from 
connecting carriers destined to certain points on the 
C., M. & St. P. Ry. located within the limits of the 
Chicago switching district. 

Case No. 4977—Indiana Sewer Pipe Co. vs. C. & E. I. 
R. R. Co. et al. 
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Feb. 13—Arguments at Washington, D. C.: 

Case No. 3243—Sioux City Terminal Elevator Co. 
et al. vs. C. M. & St. P. Ry. Co. et al. 

Case No. 4722—Augusta & Savannah Steamboat Co 
vs. Ocean SS. Co, of Sav. et al. 

Case No. 5169—Board of Trade of the City of Chi- 
cago vs, Ill. Cent. R. R. Co. 

Feb. 14—Arguments at Washington, D. C.: 

Case No. 4744—Middlesborough, Ky., Board of Trade 
vs. L. & N. R. R. Co. et al. 

Case No. 4745—Middlesporough, Ky., Board of Trade 
vs. L. & N. R. R. Co. et al. 

Case No. 4746—Middlesborough, Ky., Board of Trade 
vs. L. & N. R. R. Co. et al. 

I. & S. No. 170—Advances on excelsior from St. 
Paul, Minn., and other points to Chicago, Ill., and other 
points. 

I. & S. No. 182—Advances on flax tow, flax moss 
and flax fiber between St. Paul, Minn.; Winona, Minn., 
and other points and Chicago, Ill.; Peoria, Ill.; Kansas 
City, Mo., and other points. 

Feb. 14—Hearing at Memphis, Tenn., before Special Ex- 
aminer Elder: 

Case No. 5050—Refuge Cotton Oil Co. et al. vs. St 
L. I. M. & So. Ry. Co. et al. 

Case No. 5226—Memphis Freight Bureau vs. B. & O. 
R. R. Co. et al. 

Case No. 5389—Humphreys, 
R. I. & P. Ry. Co. et al. 

Feb. 15—Hearing at Sioux Falls, 
Examiner Flynn: 

Case No. 5322—James C. Wright et al. vs. C. & N. W. 
Ry. Co. 

Feb. 15—Hearing at Memphis, Tenn., before Special Ex- 
aminer Elder: 

Case No. 5196—Paducah Box & Packet Co. vs. III. 
Cent. R. R. Co. 

Case No. 5279—Douthitt & Crossey Tobacco Co. vs. 
N., C. & St. L. Ry. Co. et al. 


Feb. 15—Arguments at Washington, D. C.: 

Case No. 3814—Mack Mfg. Co. vs. P. C. C. & St. L. 
Ry. Co. et al. 

Case No. 4053—California Pole & 
vs. So. Pac. Co. 

Case No. 4266—California 
vs. So. Pac. Co. 

Feb. 17—Hearing at 
cial Examiner Flynn: 

Case No. 5240—Minneapolis Threshing Machine Co 
vs. Minn. & St. L. R. R. Co. et al. 

Case No. 5289—Curry & Whyte Co. et al. vs. Gt. Nor. 
Ry. Co. 

I. & S. No. 188—Advances in linseed-oil cake, lin- 
seed-oi] meal and flaxseed screenings in carloads from 
Minneapolis and St. Paul, Minn., to Galveston,,Tex., and 
other Gulf ports. 

Case No. 5158 
Co. 


Feb. 17—Hearing at 
aminer Marshall. 
*I. & S. No. 140—Advance on lumber from southern 
Lumber Producing Territory to Des Moines, Ia., and 
other points. 
Feb. 17—Hearing 
aminer Gerry. 
*Case No, 5360—Cudahy Packing Co. vs. C. 
P. Ry. Co. " 
*Case No. 5099—Peoples Fuel & Supply Co. vs. 
Gravd Trunk Ry Co et al. 
Feb, 18—Hearing at Minneapolis, Minn., before Specia} Ex- 
aminer Flynn: 
I. & S. No. 1683—Advances on lumber and shingles 
from: North Pacific Coast Territory to points in Minne- 
sota, Wisconsin and other states, 


Feb. 18—Hearing at Chattanooga, Tenn., before Special 
Examiner Elder. 

I. & S. No. 209—Advances on ground iron ore from 
points in Alabama, Georgia and Tennessee to Boston, 
Mass., New York, N. Y., Philadelphia, Pa., and other 
points. 

Feb. 18—Hearing at 
aminer Gerry. 


Godwin & Co. vs. C., 


S. D., before Special 


Piling Co. et al 


Pole & Piling Co, et al 


Minneapolis, Minn., before Spe 
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Omaha, Neb., before. Special Ex- 


at Chicago, Ill., before Special Ex- 


R. Il. & 


Chicago, IIl., 


before Special Ex- 
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*Case No. 5327—Pulp Paper Manufacturers Traffic 
Assn. vs. C. M. & St. P. Ry. Co. et al. 

Feb. 12—Hearing at Omaha, Neb., before Special Exam 
iner Marshall. 
*Case No. 5219—Commercial Club of Omaha vs. A. T 

& S. F. Ry. Co. et al. 

Feb. 18—Hearing at Chattanooga, 
Examiner Elder. 

*Case No. 5223—Chattanooga Sewer Pipe & Fire Brick 
Co. vs. N. C. & St. L. Ry. Co. et al. 

Feb. 18 and 19—Hearing at St. Louis, Mo. 

*]. & S. No. 195—Advances on wheat from Kansas City, 
Mo., and other points to Edwardsville, Ill, Lawrence- 
ville, Iil., and other points. 

*I. & S. No. 198—Advances on grain products from 
southern Illinois points to points in Texas. 

Feb. 20—Hearing at Chippewa Falls, Wis., before Special 
Examiner Gerry. 

*Case No. 5402—E. J. 

Ry. Co, et al, 
Feb. 20—Hearing at 
Examiner Flynn: 
Case No. 4919—Helleman 
Q. R. R. Co. 
Feb. 20—Hearing at Toledo, Ohio. 

*Case No. 5295—Toledo Produce 
Arbor Railroad Co. et al. 

Case No. 5321—F. W. Stock & Sons vs. L. 
Ry. Co. 

Feb. 21—Hearing at 
aminer Flynn: 
Case No. 5315—Morris Johnson Brown Mfg. Co. vs 
Ill. Cent. R. R. Co. et al. 
Feb. 21—Hearing at Kansas 
Examiner Marshall. 

*I, & S. No 206—Advances in class rates from cer 
tain stations located on the St. L. I M. & Sou. in 
Missouri to points in Iowa, Kansas and Nebraska. 

Feb. 21—Hearing at Duluth, Minn., before Special Ex 
aminer Gerry. 

*Case No. 5416—Curry 
luth & Iron Range 

Feb. 24—Hearing at Madison, 
aminer Flynn. 
Case No. 4972—Martin *% 
Ry Co. 
Feb. 24—Hearing at Pittsburgh, Pa., before Commissioner 
Prouty. 
Case No. 4851—Waverly Oil Works vs. P. R. R. Co. 
et al, 
Feb. 24—Hearing at 
Clements: 

Case No. 5083—Chamber of Commerce of Augusta, 
Ga., vs. B. R. & P. Co. et al. 

Case No. 5026—Mayor and City Council of Vienna 

Ga., vs. Ga. Sou. & Fla. Ry. Co. et al. 

Feb. 24—Hearing at Minneapolis, Minn., 
Examiner Gerry. 

*]. & S. No. 187—Advances on grain and grain 
products and seeds between Aberdeen S. D. and other 
points and Duluth, Minn., and points via C. St. P 
M. & O. Ry. 

*Case No, 4916—National 
& S. F. Ry. Co. et al. 

Feb. 24—Hearing at St. Louis, Mo., before Special Exam 
iner Marshall. 

*]. & S. No. 
Eastern points. 

Feb. 25—Hearing at 
Examiner Gerry. 

*Case No. 5400—George W. 
Great Northern Railway Co. 

*Case No. 5405—S. D. Seavey, Trustee for Dumas 
Backus Lumber Co. vs. Great Northern Railway. 

*Case No. 5407—Northwestern Marble & Tile Co. 
vs. C. M. & St. P. Ry. Co. et al. 

Feb. 25—Hearing at Milwaukee, Wis., 
Examiner Flynn: 

Case No. 4880—Thomas Produce Co. vs. C. M. & St. 
P. Railway Co. et al. 

Case No. 4900—Lindsay Bros. vs. Cinti. Bluffton & 
C. et al. 


Tenn., before Special 


Crane vs. C. St. P. M. & O 


La Crosse, Wis., before Special 


Brewing Co. vs. C. B. & 
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S.&M.S 
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Case No. 5006—Milwaukee Western Fuel Co. vs. C. 

& N. W. Ry. Co. 

Case No. 5073—Lindsay Bros. vs. G. R. & I. Ry. Co. 
et al. 

Case No. 5297—Pfister & Vogel Leather Co. vs. B 
& M. R. R. Co. et al. 

Feb. 25—Hearing at Atlanta, Ga., before Commissioner 

Clements: 

Case No. 5080—La Grange Chamber of Commerce vs. 
A. & W. P. R. R. Co. et al. 

Feb. 26—Hearing at Atlanta, Ga., before Commissioner 

Clements: 

Case No. 5126—Freight Bureau of the Chamber of 
Commerce of Macon, Ga., vs. Norf. & West. Ry. Co. 
et al. 

Case No. 4961—Atlanta Journal Co. et al. vs. S. A. L. 
Ry. Co. et al. 

Feb. 27—Hearing at New Orleans, La., before Special 

Examiner Marshall. 

*Case No. 5191—Anderson Tully Co. et al. vs. M. 
La. & Tex. Railroad Co. et al. 

Feb. 27—Hearing at Chicago, Ill., before Special Exam- 
iner Flynn. 

*Case No. 5273—R. W. Pridham Co. vs. Southern 
Pacific Co. et al. 

March 3—Hearing at Louisville, Ky., before Special 

Examiner Marshall. 

*Case No. 5345—Taylor Coal Co. of Ky. et al. vs. 
lll. Cent. Railroad Co. 

March 10—Hearing at Washington, D. C., before Special 

Examiner Gerry. 

*Case No. 4606—Youngstown Sheet & Tube Co. et 
al. vs. P. & L. E. R. R. Co. 

*Case No. 4608—Youngstown Sheet and Tube Co. 
et al. vs. L. S. & M. S. Ry. et al. 

March 10—Hearing at St. Louis, Mo., before Special 

Examiner Elder. 

*]. & S. No. 184—Advances on hardwood and other 
kinds of lumber and articles manufactured there- 
from, from points in Ark., La., and other points to Mem- 
phis, Tenn., St. Louis and other points of destination. 

Case No. 5337—George Harrington vs. N. Y. C. & 
H. R. R. R. Co. et al. 

Case No. 5340—Sligo Iron & Stove Co. vs. St. L. & 
S F. R. R. Co. et al. 

Case No. 5363—Traffic Assn. of St. Louis Coffee Im- 
porters vs. Ill. Cent. R. R. Co. et al. 

Case No. 5367—Bradbury Marble Co. vs. M., K. & T. 
Ry. Co. 

March 10—Hearing at Washington, D,. C. 

Case No. 5292—Eastern Wheel Manufacturers Ass’p 
et al. vs. Ala. & Vicks. Ry. Co. et al. 

March 17—Hearing at Washington, D. C., before Special 
Examiner Gerry. 

*I. & S. No. 185—Advances on coal and other com- 
modities between Zeigler, Ill., and points in Missouri, 
Jowa, and other states by cancellation of Joint rates in 
connection with the Chicago, Zeigler & Guif R. R 





COMPLAINTS 
Digest of New Petitions Filed with the Interstate 
Commerce Commission 





No. 5466. Northern Wood Co., of Chicago, Ill., against 
Minneapolis, St. Paul & Sault Ste. Marie. 

Alleges unjust and unreasonable rate on 24 carloads 
of fuel wood from Hawkins, Wis., to various points in 
Illinois. Demands a reasonable rate and reparation. 

No. 5467. Cavers Elevator Co., Omaha Elevator Co., Mid- 
dle West Elevator Co., and Trans-Mississippi Grain Co., 
of Council Bluffs, against the Missouri Pacific and the 
Omaha Bridge & Terminal Co. 

Alleges that the switching charges of defendants as- 
sessed upon complainant’s grain constituted an undue dis- 
crimination against elevators at Council Bluffs and an 
undue preference for those at Omaha. Demands a cease 
and desist order, and reparation. 

No. 5468. M. G. West Co., of San Francisco, against the 
Erie Railroad et al. 

Alleges excessive charges on shipments of vault 
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work from Jamestown, N. Y., to San Francisco, due to 
alleged error in classification. Demands cease and de- 
sist order and reparation. 

No. 5469. Pendleton Grain Co., of St. Louis, against the 
Terminal Railroad Association of St. Louis. 

Alleges that the defendant made double collection 
of charges on grain moving into the Belt Elevator in 
East St. Louis. Demands reparation. 

No. 5470. C. C. Smoot & Sons Co., of Alexandria, Va., 
against Southern Railway. 

Alleges unjust, unreasonable and excessive rate on 
scrap iron from Washington, D. C., to North Wilkes- 
boro, N. C. Demands reasonable rate and reparation. 


DENIES TELEPHONE JURISDICTION 

Wholly denying the jurisdiction of the Interstate 
Commerce Commission, the Chesapeake & Potomac Tele- 
phone Co, on Tuesday filed its answer to the complaint 


‘of Stone’s Mercantile Agency, Inc., in which the com- 


plainant charged that the telephone company’s rates are 
“excessive, unreasonable and unjust, in violation of sec- 
tion 1 of the Act to Regulate Commerce.” Without admit- 
ting the jurisdiction of the Commission, but expressly 
denying it, the respondent company makes full answer 
to the charge and sets forth its reasons for denying the 
gravamen of the complaint. 

The paragraph in which the jurisdiction of the Com- 
mission is denied is as follows: 

“The respondent, the Chesapeake & Potomac 
Telephone Co., says that this honorable Commis- 
sion has no jurisdiction of or over the subject 
matter of the petition herein, as the rates set 
forth therein are for the transmission of tele- 
phone messages wholly within the District of 
Columbia and are not subject to the provisions 
of the Act to Regulate Commerce as amended 
June 18, 1910.” 

In its answer, after the denial of jurisdiction, the 
company says that the contract with the petitioner is 
in accordance with its regular standard schedule of rates 
and provides for the same rates as are given to other 
subscribers in the District of Columbia for similar service 
under similar circumstances and conditions, and the com- 
pany denies that its action in requiring the making of 
the contract for the rates therein specified constitutes 
discrimination against the complainant. 

Further answering the main part of the complaint, 
the telephone company admits that it is rendering service 
to Cockrell & Co. in Washington under contracts pro- 
viding for the flat rates set forth in the complaint, but 
the company insists that the contracts of Cockrell & Co. 
were made many years ago when the rates as therein 
prescribed were those generally in effect in the city of 
Washington for the same service under similar circum- 
stances and conditions; that about eight or nine years 
ago the company adopted, for the class of service men- 
tioned in the complaint, the so-called measured rate sys- 
tem, which it embodied in its regular standard schedule 
of rates for Washington, and thereafter it ceased making 
contracts providing for flat rates for such class of service; 
that since the adoption of its measured rate schedule the 
company has been consistently and gradually cancelling 
its obsolete flat rate contracts; that at the present time 
there are only a few subscribers, including Cockrell & 
Co., receiving service on a flat rate basis, and all other 
subscribers within the District of Columbia receiving 
service similar to that rendered the complainant are 
charged and pay the same rates as specified in the com- 
plainant’s contract. Therefore the respondent prays for 
the dismissal of the complaint. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


HANDLING PACKAGE FREIGHT 


William C. Redfield, member of Congress from New 
York, is quoted at some length in a recent issue of the 
Wall Street Journal upon the railroads’ lack of mechan- 
ical appliances for handling package freight, which he 
calls the weak spot in our railroad and industrial effi- 
ciency. Referring to the statement of another member 
that the cost of carrying freight by rail was one of the 
causes of the high cost of living, he is quoted as saying: 

We do pay quite a little for freight charges. In the 
year 1912 we paid $1,975,747,000. Such an outlay seems 
worthy of discussion and study, but is it not strange 
that the larger element in this cost of transportation 
should be entirely ignored by those who ought to know 
better, while that which is relatively smal] should be the 
chief subject of discussion when dealing with the subject? 

Railroad tracks, roadbed, bridges, motive power, cars, 
signals and, in fact, all the mechanical and engineering 
sides of the railway proper, show the impress of the last 
word in mechanical development. It is only when we 
go into the railroad freight shed that we go back into the 
dark ages of industry. There the human worker still 
reigns supreme, rolling up an annual payroll of millions 
and congesting traffic by his cumbersome motions. Here 
freight is moved by the crudest kind of labor and with an 
apparent absence of any attempt at scientific handling. 

Barrel by barrel, box by box, package by package, 
on hand trucks, and by hand labor, the car is unloaded. 
At the place whence the goods came you will find the 
process reversed. Between stations on the railroad the 
package freight is handled with high efficiency, but it is 
surprising that we tolerate the man-handling piecemeal 
way in which it is loaded and unloaded. It costs as much 
to load a barrel into a car at Chicago and to unload it 
at New York as it does to move that same barrel between 
the two cities on the railroad. 

The average freight haul on our railroads is 250 
miles, and for this average haul it costs four times as 
much to load and unload the barrel as it does to trans- 
port it 250 miles. This would apply to the cost of a ship- 
ment going from Boston to New York, in which case the 
cost of transporting it is one-fifth of the freight rate, 
while the other four-fifths covers the handling expenses 
at each end. The operation is composed of one-fifth of 
modern progress and four-fifths of primitive industry. 

Just across the river from New York City is a freight 
transfer terminal, where the total cost of transferring 
package freight is 35 cents per ton. Compare this witb 
the average freight rate of % of a cent per ton-mile, 
and the result is quite striking. In other words, the 
freight rate with a profit for transporting a ton one mile 
is one-fiftieth the cost of transferring it at this terminal. 
In general it may be said that at our best equipped ter- 
minals the cost of handling package freight runs from 
35 cents to 40 cents per ton, while in ordinary terminals 
it reaches 75 cents per ton, or even higher. 


Here is a case of arrested development, of huge cost 
that does no good, of a pure waste that amounts to man) 
hundreds of millions annually. It is twice as much as 
the actual cost of transporting between terminal points it 
bulk freight is excluded from consideration. It is more 
strange that this should be so when we see how many 
mechanical contrivances railroads have installed for han- 
dling bulk freight. But there they seem to have stopped 
thinking and still continue to wheel about, in the old hand 
fashion, at a frightful cost, millions of tons of package 
freight on which our rates are the highest, low as they 
are. 

I am absolutely sure that mechanical appliances can 
be successfully employed for the greater part of the work 
Look about you at the great freight terminals. Where 
are the moving platforms, and where are the mechanical 
carriers? We have almost wholly failed to apply to the 
handling of package freight the principles of mechanical 
transferring with which we are quite familiar in other 
lines. We complain about our freight rates, but nobody 
seems to worry much about our terminal charges, and yet 
the terminal charge is as inevitable as the carrying charge 
and is the largest part of the entire rate. We are to-day 
paying freight bills without giving a thought to the fact 
that part of the work for which we pay is being done 
in a highly scientific way, while still a larger part of it 
is being done by methods which it would be complimentary 
to call medieval. 


ON THE “TRACING” OF SHIPMENTS 

I think I may say, without fear of contradiction 
that the majority of shippers and receivers of freight 
have an entirely wrong understanding of the signifi 
cance of “tracers’’ upon freight shipments. I am daily 
in receipt of telegrams and letters asking to send a 
“tracer” or perhaps a “wire tracer” after certain ship- 
ments that have been made by my company; almost 
all of which requests have been made with the idea 
that the “tracer” will expedite the handling of the ship- 
ment in transit and insure early arrival at destination. 

I need hardly state that we are always glad to 
do everything we possibly can to facilitate prompt 
handling of our shipments en route, and when asked 
to send a tracer after a shipment or car, we invariably 
make request upon the local railroad agent that the 
tracer be sent. 

But it is a fact that this tracer does not once 
out of a hundred times have the slightest effect upon 
the movement of the shipment in question. Of course, 
it is regrettable that such is the case, but if it were 
otherwise, the tracing system of the railroads would be 
performing a function for which it was never intended. 

The real purpose of the tracing system as _ insti- 
tuted by the railroad companies was for the purpose of 
locating shipments lost in transit, gone astray or be- 
come sidetracked. 
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However, the general impression seems to be that 
soon as a tracer is started after a shipment or car, 
is set in motion and the consignment 
preferential handling over other 
parties requesting the tracer seem 
ry disappointed if the car fails to go through on 
passenger If tracers really had this effect, 
the railroad companies would be swamped with tracers 
and every shipment would go out with one attached. 
To better understand the procedure of the railroads 


e machinery 
question receives 
ipments, and the 


schedule. 


regarding tracers, let me cite a typical case. Say we 
a asked by our customer at San Antonio, Tex., to 
ce a shipment of iron sponge made to that point. 


We give the Chicago, Burlington & Quincy Railroad local 
ent the necessary information regarding the shipment 
traced, car number, initial, etc., so that he 
look up his forwarding records. He finds 
at the car has been put into a certain train to be 
transferred to the Kansas City and Southern Railway 
Kansas City, he wiu write or wire the agent at 
that city, giving the references, so that the 
there can records of forwarding, the 
note on the tracer that the 
car was transferred at his station from a certain train 
and placed in a certain train to be forwarded by the 
connecting line; the agent of the other road at Kansas 
City will forward all tracing papers to the agent at 
San Antonio, who will make reply to the agent at Chi- 
cago on the tracing papers to the effect that shipment 
arrived on such a date and was delivered on a certain 
date, 


desire 
can readily 


Co. at 
necessary 
agent locate his 


agent at Kansas City will 


During the time that has elapsed (and the car has 
usually had ample time to arrive), the men handling 
the car and the men transferring it at the various points 
were not advised even that the shipment was being 
traced, and were not giving the shipment any preference 
over the hundreds of others being handled at the same 
time. The tracer therefore as far as hurrying the ship 
ment was concerned, had absolutely no effect. 


The local offices of the roads are usually very short- 
handed and many pigeonholed till a lull 
comes in work. It is then quite often too late to send 
the tracer on and it is discarded to the paper 
basket. If the railroads receive a tracer on a shipment 
that to their mind has not had time to arrive, it usually 
has no attention. I have found that where it is abso- 
lutely essential to secure a speedy delivery of a ship- 
ment, the best method is to take the matter up per- 
sonally with the commercial agent soliciting the freight. 
He is the official most interested in satisfying the 
clientage, as with him tonnage is what counts, and the 
larger his tonnage shipments per month, the greater 
the credit which reverts to him; consequently he makes 
it his business to communicate ahead of the car, sup- 
Plying the proper information, and notifying the for- 
warding agents to be on the lookout for and expedite 
the handling of the shipment in question. As soon as 
a shipment is made by us, we notify the consignee 
by postal card, giving car number, initials, routing, des- 
ination and date of shipment, which information will 
hable our customer at the other end to have the ship- 
ment promptly handled on arrival; the consignee in 


tracers are 


waste 


most cases can do as much as the shipper towards 
securing prompt handling of a shipment. 

Should a sufficient time be elapsed for the shipment 
to have arrived at its destination, then and only then 
“tracer” will 


Will ‘tracing” be of advantage, as the 
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locate probably where the shipment has become side- 
tracked, and will have the effect of hurrying it along 
as “preference freight” from the point of delay.—Arthur 
L. Smyly in “The Gas Industry.” 


PERSONAL 


COL. HENRY B. MAXWELL. 

Col. Henry B. Maxwell, manager of the National 
Association of Box Manufacturers, has charge 
of the asscciation’s Chicago office, and its active repre- 
the field, since Oct. 1, 1912. He is quali- 


been in 


sentative in 


COL. HENRY B. MAXWELL, 
Manager National Association of Box Manufacturers. 


fied to represent the wood box industry by thirty years 
experience in the lumber and box business. Prior to 
entering this business he was with the C. B. & Q. Rail- 
While in the railway business, 
his different positions brought him in contact with the 
operating and traffic departments generally. Later, he 
was a member of the Illinois Manufacturers Association, 
and has held numerous positions of honor and trust in 
other organizations. He was president 
& Harbor Improvement Association; for 
seven years president of the local Box Manufacturers 
Association at Chicago; for two years president United 
Employers Association of Wood Industries, an organiza- 
tion which took in all the lumber yards, sash, door and 
blind factories, interior finish mills, box manufacturers, 
and in fact all classes of wood-working industry. Col. 
Maxwell represented the wood box manufacturers in 
the recent hearing in the Pridham case at Los Angeles 
and is taking a keen interest in promoting the determina- 


way for’ sixteen years. 


business .and 
of the River 
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tion of the comparative merits of wood and fibre pack- 
ages for different classes of shipments, from the stand- 
point of the wood box industry, which he represents. 

Effective February 1 and until a successor is ap 
pointed to E. H. B. Cull, deceased, all matters relating 
to the division freight agency of the Wabash Railroad 
at Detroit, Mich., will be handled in the name of W. J. 
T. Davis, chief clerk. 

J. J. Collister has been appointed traffic 
Hannibal Connecting Railroad, vice W. E. Miner, resigned, 
effective February 1. 

T. J. MeGeoy, assistant general western freight agent 
of the Delaware, Lackawanna & Western Railroad, has 
been appointed general western freight agent, with head- 
quarters at 58 West Adams Street, Chicago, IIl., to succeed 
W. N. Babcock, deceased. The position of assistant gen- 
eral western freight agent is abolished. 


manager 


R. B. Herrington has been appointed traveling freight 
agent of the Traders’ ‘Despatch Fast Freight Line, with 
headquarters at St. Louis. 

William Carruthers, district freight agent Oregon- 
Washington Railroad & Navigation Co. at Tacoma, Wash., 
has been appointed district passenger agent. His juris- 
diction covers all traffic between Tacoma and Vancouver. 

M. K. Butler has been appointed traveling freight and 
passenger agent of the Georgia & Florida, with headquar- 
ters at Moultrie, Ga. 

Elbert Blair has been appointed general freight and 
passenger agent of the Texas Central at Waco. He was 
formerly commercial agent of the M. K. & T. at Denison. 

W. B. Wells, commercial agent of the Frisco at Dal- 
las, Tex., has been appointed industrial agent. 

George B. Hild, general agent Union Pacific 
Southern Pacific at Cleveland, has been appointed general 
agent of the Southern Pacific at St. Louis. 

T. D. Hobart has been appointed general coal freight 
agent of the Norfolk & Western at Roanoke, Va. 


and 


Clarence Haydock has been appointed general agent 
Illinois Central at San Francisco, and Thomas L. Fox 
commercial agent same line at Los Angeles. 

Effective February 1, the headquarters of A. N. Brown, 
general traffic manager El Paso & South Western System 
and Morenci Southern Railway, were transferred to El 
Paso, Tex. The Chicago office will be continued with G. 
W. Feakins in charge as assistant to general traffic man 
ager, with such duties as may be assigned to him. 

Duval Armstrong has been appointed agent of Frisco 
Refrigerator Line at New Orleans, vice I. T. Preston, de- 
ceased. 

T. L. Jennings has been appointed commercial agent 
of the Chesapeake & Ohio Railway, with office at Birming- 
ham, Ala., vice F. W. Miller, commercial agent at Atlanta, 
Ga., resigned, 

The following appointments in the Freight Traffic De- 
partment, the Chesapeake & Ohio Railway, are announced, 
effective February 1, 1913: R. M. Brander, division freight 
agent, Virginia general division, with office at Richmond, 
Va., vice A, S. Cary, resigned; C, C. Dearhart, Jr., travel- 
ing freight agent, Virginia general division, reporting to 
Mr. Brander. Agents and others heretofore applying for 
rates to the division freight agent, Virginia general divi- 
sion, are requested to apply to A. P. Gilbert, A. G. F. A., 
Richmond, Va. ‘ 

The Canadian Pacific announces the following changes 
in its freight traffic department: R. Cushman is appointed 


TRAFFIC 


‘Railway and Interstate Commerce Commission. 
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district freight agent at Saskatoon, Sask., to succeed W 
H, Allison; the position of general traffic agent New York 
territory, held by Allan Cameron, is abolished, and the 
title of W. F. Stevenson has been changed to general 
agent freight department; in the Cleveland territory, M. § 
Throne is appointed district freight agent, succeeding B. 
Tucker, resigned. 


POSITIONS WANTED OR OPEN 


POSITION WANTED. 

Commercial or Industrial Concern: Are you looking 
for a TRAFFIC MANAGER to improve the efficiency of 
your service and decrease operating expenses? I am 
thoroughly familiar with traffic conditions in New York and 
vicinity, rate making and interstate commerce regulation 
Fourteen years’ practical railroad and forwarding ex- 
perience; proven ability as executive. Can produce re- 
sults. P 50, The Traffic World, Chicago. 

SE TR I A LE TT ST AES TT A A 

Wanted—Situation by a man 39 years of age; expe- 
rienced in railroad work and general office work with 
manufacturing concern. Seventeen years as TRAFFIC 
MANAGER, credit man, etc., for large manufacturing 
concern doing both domestic and foreign business. Ad- 
dress F-61, Tne Trarric Wortp, Chicago, IIL. 
SS 

An experienced TRAFFIC MANAGER, now conduct 


ing a successful Traffic Bureau in the Bast, desires a 
position, preferably with an industrial concern in the 
West. Thoroughly capable and can furnish the highest 
references. Address F 69, Tur Trarric WorxD, Chicago. 


TCR Rt re AE te AE RE em mm 
Young man, age 30—now ASSISTANT TRAFFIC 


DIRECTOR of a large traffic organization, desires change. 
Would prefer position with commercial club or an op- 
portunity to organize and manage a traffic department 
connected with one. Am thoroughly posted on the trans 
portation of all commodities. 

Address F-66, The Traffic World, Chicago. 
SS 

Young man, thirty years of age, desires position as 
TRAFFIC MANAGER. ‘Twelve years’ experience with 
traffic association and divisional, tariff bureau and genera’ 
freight offices of large road. Familiar with -lassifications, 
tariffs, etc., also rules and regulations of potn Canadian 
Address 
THe TRAFFIC WorLp, A56. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


Commerce Litigation 


a Speciality 


interstate 
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The Traffic World’s 


Free Commercial Service 
The Traffic World has 


been impressed with the dif- 
ficulties which confront the man 
called upon to make an investiga- 
tion of technical problems involv- 
ing the possible purchase of equip- 
ment or supplies which will add to 
the efficiency of the traffic or 
transportation department. 


It often happens that some one 
firm may have just the device, or 
information needed, but through 
being unknown to the person mak- 
ing the search, his inquiries will 
never receive a satisfactory answer. 


The Short Haul Department will 
answer many such questions as 
naturally arise. The advertising 
pages will answer others. But we 
are now prepared to supply the 
demand for 


A Broader Service--Free 


The Traffic World will endeavor 
to put any person who places an 
inquiry with this department, under 
his business letterhead, in touch 
with individuals or firms best able 
to answer questions on the follow- 
ing subjects: — 


Motor Truck Transportation 

Freight Handling Appliances and Methods 

Packing Materials and Methods 

Location of Industries 

Handling of Export Shipments 

Warehousing, Forwarding and Customs Brokerage 
___ Office Equipment and Methods 


This service will be conducted promptly, 
along broad lines, and absolutely without 
bias of any sort. Simply address an inquiry 
to The Traffic World, which is the natural 
clearing house for information on these sub- 
jects, and let us do the searching. 
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INDICTMENTS RETURNED 





The following indictments were returned during the 
week ending January 18: 

At Boston, Mass., two indictments against the New 
York, New Haven & Hartford Railroad Co., one for 
granting concessions to the Elm Farm Milk Co. in con- 
nection with shipments of milk from points in Con- 
necticut to Boston. The second indictment charges the 
carrier with engaging in interstate transportation with- 
out tariff authority. 

At Macon, Ga., indictment returned against the Sea- 
board Air Line for the offense of obtaining concessions 
in connection with shipments of coal consigned to it for 
company use from points in Tennessee, on the Southern 
Railway, the coal being used by the Seaboard at points 
other than destination points shown in the bill of lading. 
In some cases the coal was used at the junction point, 
the Seaboard performing no transportation service, but 
receiving a division of the joint rate applicable to the 
billed destination. 

At Buffalo, N. Y., in addition to the demurrage in- 
dictments reported last week, indictment was voted and 
made public this week against the Grand Trunk Railway 
and its general agent, Frank P. Dwyer, the indictment 
charging conspiracy to violate section 6 in connection 
with the transportation of theatrical companies from De 
troit, Mich., to Buffalo, N. Y., and from Buffalo, N, Y., 
to Toronto, Canada. The indictment charges that- the 
Grand Trunk, through its agent, Dwyer, conspired with 
the Empire Circuit Co. to defeat the lawfully published 
fares between the points named by means of a contract 
which ostensibly was for advertising in the programs of 


PRINTING 


of such class as will 
attract attention 








WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


418-430 So. Market St. CHICAGO 
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theaters owned or controlled by the Empire Circuit, but 
which was, in fact, a device to secure to the Grand 
Trunk Railway Co. the business of transporting the Em- 
pire Circuit shows. The contract for the season of 1910- 
1911 called for monthly payments by the Grand Trunk 
of $300, a sum grossly in excess of the true value, the 
amount of which was reached by deducting one-quarter 
of a cent per mile from the regular published rate. The 
facts in this case are similar to indictments recently re- 
turned in Chicago against the New York Central Lines, 
upon which a plea of guilty was entered and a fine of 
$40,000 paid by the carriers. 





TRAFFIC CLUB OF BALTIMORE 





The Traffic Club of Baltimore was formally organized 
on January 17 and begins its life with a membership of 
about one hundred, due to the fact that the Railroad & 
Steamship Association of Baltimore was merged on that 
date into the Traffic Club. 

Paul Gessford, G. F: A. of the Maryland & Pennsyl- 
vania Railroad and former president of the Railroad & 
Steamship Association, was made temporary president of 
the Traffic Club. 

By the constitution and by-laws adopted at this meet- 
ing the annual meeting and election of officers takes place 
on the first Friday in March, at which time permanent 
officers will be elected and installed. 

For several years the question of a traffic club for 
3altimore has been spasmodically agitated, but for some 
reason has never been carried into effect. About two 
weeks ago A. E. Beck, traffic manager Merchants’ & Man- 





John A. Droege’s new book is ready 


reight Terminals and Trains 


It gives the latest material for a wide group of railroad men. 
For engineers who plan, build and maintain. 
For officers who operate the various plants. 


For the agent whose responsibilities and methods are im- 
portant, 


For the yardmaster, trainmaster, and manager, and the be- 
ginner, it presents a vast amount of practical material. 


As superintendent, the Providence Division, N. Y., N. H. & H 
R. R, Co., Mr. Droege has been able to get information of 
the right kind. 


His book is not full of general statements. It gives facts— 
comparisons—conclusions. 


This big volume includes not only a revision of “Yards and 
Terminals,’’ but a great mass of new material. The scope and 
treatment were broadened—in fact, it is a new book. 


It covers design and operation with practical data on methods, 
equipment, records, apparatus, etc., etc. 


CONTENTS 


The Terminal Problem. Water Front Terminals. 
Terms and Definitions, Coal Piers and Storage Plants 
General Requirements of Ter- Ore and Lumber Docks. 

minal Design. Grain Elevators, 
Track Construction and Main- Freight Houses. 

tenance Details. British Freight Service. 
Classification Yards, Transfer Stations, 
Operation of Yards. Mechanical Handling of 
The Yardmaster. Freight. 
Management and Discipline. The Freight Agent. 
Loading Cars. Operations of Freight Houses. 
Making Up Trains. Refrigerating, Ventilating and 
Time eight Service. Heating. 
Team Delivery Yards. The Engine House, 
Live Stock Handling. Engine Cooling Plants. 
Weighing Freight. Ash and Sand Plants. 
Records and Statistics. The Engine House Foreman. 


465 pages, 6 x 9, 208 illustrations, $5.00 (21s.) net, 
postpaid. 
The Traffic World, Chicago. 
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Study Water Export 
and Import Traffic 
by Correspondence 





If there is one subject on business which has been shame- 
fully neglected, it is the question of Water Borne Traffic. 
Until today, there has not been even one book to which the 
international shipper could turn for information and guidance 
regarding the packing of merchandise for international ship- 
ment, the making of contract with shipping companies, the 
quotation of rates, the placing of marine insurance, and the 
many other details of export and import shipping. 

In the meantime, men who have spent a life of study pre- 
paring for the work, have just completed a course of instruc- 
tion covering this entire subject, which business men can 
study during their spare time through correspondence. 

This course contains no books, no lectures of a theoretical 
nature, no essays on the subject—the entire course com- 
prises short, simple, practical, comprehensive lessons on every 
branch of the subject written by men who are international 
authorities on Water Borne Traffic. 

The chief writer and supervisor of this course is a graduate 
of the U. S. Naval Academy, a former officer in the U. 8. 
Navy, a high authority on export and import traffic, and a 
prominent member of the Foreign Trade Committee of one 
of the most important commercial bodies in the United States. 

The entire course is practical, simple, and entirely up-to- 
date, making just as strong an appeal to big business men or 
the expert traffic man, steamship or railroad man now 
actively engaged in the work, as it does to the young man 
branching out into a new field. 

Early this fall. there will be opened to the world a water 
passage that will revolutionize the commerce of the world. 

The far-reaching influence of the Panama Canal cannot be 
estimated even by the highest authorities. The stimulus 
which the opening of the Canal will give to export and import 
business between South American countries, and the United 
States more especially, will mean a demand for men who 
are familiar with the subject of Water Borne Traffic, un- 
paralleled in the development of any profession. 

The opportunities to save freight money; to solve problems 
of export and import shippers; to help manufacturers and 
others extend their export business, etc., will open up on 
every hand. 

The lessons comprising this course are gems of simplicity, 
common sense. and good hard-headed business facts. They 
will prove just as acceptable to a railroad president or the 
executive head of a big steamship company or manufacturing 
industry as they will to a young man who wants to fit him- 
self for a new field of endeavor. 

The following subjects are covered among many others: 

The first part of this course covers the “‘Contract’’ and in- 
cludes such subjects as Liability of Vessel; Ships as Common 
Carriers: Laws Governing; Statutory Regulations in General; 
Contracts of Affreightment and Charter Parties; Bills of 
Lading: Exceptions in General; Perils of the Sea; Packing; 
Loading; Stowage; ete. This part covers twenty-one different 
subjects 

The next section is under the heading “The Voyage” and 
covers such subjects as, Dissolution of Contract; Custody and 
Contrél of Goods; Trans-shipment and Forwarding; Negli- 
gent Management of Navigation; Harter Act and Construc- 
tion: Deviation or Delay; Statutory Exemptions; Causes of 
Loss or Injury: Salvage and Wreck; General Average and 
Marine Insurance, ete. This section comprises sixteen dif- 
ferent subjects 

The third part of this course comes under the title “The 
Delivery” and among others covers, The Discharge of Goods- 
Warehousing: Deliverv: Stoppage in Transit; Rate and 
Amount: Deductions: Payment or Tender; Refunds; Claims; 
Liens: Penalties and Forfeitures; Demurrage; Nature of Lia- 
bilitv: Dead Freight. ete.. ete. There are forty-six different 
subjects covered in this last section. 


Send Coupon for Free Booklet 
Our booklet,"*Water Borne Traffic.” is in itself 


an authoritative exposition of this subject. We 
will gladly mail you a copy on receipt of your National Traffic 


request without cost or obligation. This 

booklet points out the wonderful impetus College 
which the opening of the Panama Canal Dept, A 
will give to world’s commerce, No mat- 

ter what your present business; no matter what Chicago 


your present position; or po matter what your 

ambition, we think you ought to have a copy Please send me your free book- 
of this booklet on the subject of Water let on Water Borne Traffic. 
Borne Traffic. And this is to say, that if 
you will fill out and mail the coupon at- 


tached. we will send your copy at once, Re tee 

free. Doit this very day o 
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ufacturers’ Association, called together about ten or twelve 
representatives of the railroads, steamship lines and in- 
dustrial interests in Baltimore and the ball was started 
rolling, with the idea that it was not to be stopped until 
the Traffic Club of Baltimore became an actuality. As 
soon as the movement began the Railroad & Steamship 
Association evinced a desire to swing that way and, as 
Mr. Gessford was a member of the original committee 
on organization, the consummation of the plans was ma- 
terially expedited. 





PROF. JOHNSON ON CANAL TOLLS 


Prof. Emory R. Johnson of the University of Penn- 
sylvania addressed the City Club of Chicago February 6 
on the question, “From the American Business Point of 
View, Should the Canal Tolls Be Remitted for Cvoast 
Trade?” During his address Prof. Johnson made the 
points that the canal should derive a revenue from the 
coast trade in order to have it to apply upon the fixed 
charges and operating expenses, rather than unloading 
these as a general tax upon the entire country, including 
persons deriving no immediate benefit from canal ship- 
ping. He stated that the tolls would be borne more by 
the shipping interests than by the shippers, and that a 
remission would be in the nature of a subsidy for the 
coast carriers, who are not impoverished, but prosperous. 
It will be more beneficial, if the country expects to sub- 
sidize ships, to bestow favors on those engaged in for- 
eign commerce, competing with the foreign-owned car- 
riers. The experience of Germany, Japan, etc., has 
shown it is better policy to subsidize a few strong lines, 
making them able still more vigorously to compete with 
ships of other nations, than to subsidize weak lines. 
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THE 


Chicago Freight Rate Guide 


OF CLASS RATtS 


shows in a compact, comprehensive manner through 
class rates from Chicago and Milwaukee territory 
to a representative list of towns in every state in 
the Union as well as to eastern and western Canada, 


Special Features of this Guide include an entire 
alphabetical arrangement within each state; Lake 
and Rail rates from and to Chicago and Milwaukee; 
Differential rates from all principal eastern basing 
points; Lake rates from Chicago and Milwaukee to 
points in Michigan and Wisconsin; Through rates to 
Southeastern Territory (based on the lowest com- 
bination possible on a through bill of lading), and 
Special Routing instructions where necessary to se- 
cure a scale of rates applying via one line or 
gateway. 

Issued in loose leaf, and kept up to date at all 
times. Subscription price of $7.50 per year includes 
the use of Guide and receipt of all changes affecting 
rates listed therein throughout twelve months. 

INVALUABLE as a quick reference for the Traffic 
Manager, Rate Clerk, Traveling Salesman or Esti- 
mating Department, Sample pages sent upon request. 


rae Geto, WW, MARTIN & CO. 


417 S. Dearborn St.,-Chicago, Ill. 


Classifications: 
Rate Systems» 





Trained Traffic Men Earn from $35 to $100 Weekly 


You may 


There 


By just a 


salary. 


Expert 


La Salle Extension University, Dept. 18, Chicago, Ill. 
I want to consult with you on ‘the subject of Interstate 


traffic management cannot be learned from experience onl) 


be able to absorb muc h by actual contact with the traffic world 
—but the valuable man to-day is the man who is expertly trained. Suc! 
men are in demand, they are not obliged to compete with those thousands 
of other untrained men, who must work at low 
of training. 

The history of railroading is filled with the stories of men who hav: 
risen from 
cases out of ten such men were specially trained men. In your own ex 
perience you can recall the names of several who have come to the top 
by the traffic route. 


Become a Master of Transportation 


is no need to struggle up laboriously, gaining a little mite of 
experience each day, and only by the dint of long waiting and much suf 
fering reach the top—if you ever do. There is an easier and more moder! 
way of becoming a master of transportation—learn by the experience of 
others. Save years of time by learning from practical experts who are 
successfully 


Home Study Course—Thorough and Practical 


The Interstate Commerce Department of the La Salle Extension Uni 
versity makes it now possible to become a trained traffic expert by 
little home 
is under the supervision of practical traffic men of long experience—me! 
who will teach you in a short while what it has taken them years to learn 
little effort on your part you can pull away from the crowd 
you can become a trained man—indispensable and highly paid. 

SEND FOR FREE TRAFFIC BOOK. Start now to prepare yourself 
The way to start is by commencing. We want to send you our free traffi 
book and a lot of FREE complete information on this subject. Those wh 
enter this field early are sure to get the big openings. Write us freely, ex 
plaining your situation—we will reply at once with a wealth of information 
explain to you just how easy you can become a Traffic Expert at a high 


wages because of their lac} 


the ranks to the highly paid executive positions—and in nin: 


solving these problems in their everyday work. 


study each day. This course is thorough and practical. 1! 


La Salle Extension University, Chicago, Ill. 
[——————-- FREE CONSULTATION BLANK = =————-} 


No. 6 


The young man with his finger 
on the Traffic Situation 
can command his own salary t day 






I 

' Commerce, and would like to have more information and a full 
! and complete explanation of the opportunities for success in. 
| this new field. Send me full information and free Traffic Book. 
i 
| 
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THE TRAFFIC WORLD 


Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Commis- 
sion; Counselor at Law 


Suite 956 First National Bank Blidg., 
Chicago, Il. 


James A. Wagoner 


Specializing Interstate Commerce Cases 
1807 City Hall Square Bldg., Chicago, II. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commission 
a specialty; Experts on railroad tariffs furnished; 
Correspondence invited. 


170 Broadway, New York 


Emerson Bentley 


Attorney at Law; Special attention to commerce 
practice before the Interstate Commerce Commission 
and Railroad Commission of Louisiana. 

224 First National Bank Bldg., Shreveport, La. 


H. R. Small 


Practices before the Interstate Commerce Commission 
1605-14 Pierce Bldg., St. Louis, Mo. 


Belt & Graves 


Attorneys at Law; practice before Interstate Com- 
merce Commission and all Courts 


810-814 Times Bldg., St. Louis, Mo. 


Wade H. Ellis 


Interstate Commerce Commission cases 
504-512 Southern Bldg., Washington, D. C. 


Arthur B. Hayes 


Attorney at Law; former member of the Depart- 
ment of Justice as Solicitor of Internal Revenue; 
Interstate Commerce litigation a specialty. 


Colorado Bldg., Washington, D. C. 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnati, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct, and Spcl, Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

Corcoran Bldg., Washington, D. C. 


H. C. Lust 


Formerly of Haynie & Lust. Traffic Cases Only. 
Evidence Compiled and Cases Prepared and Handled 
for Carriers or Shippers. 
Corn Exchange Bank Bldg. CHICAGO 








won Co PE ee 


ey ne ee 











THE TRAFFIC WORLD 


EXPORT BUSINESS 





Vol. XI, No. 6 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 


of material assistance to manufacturers. 


We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 








Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 





Huguenot Express Co. 
NEW YORK, N. Y. 

684 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 
eut ef town a specialty; up-to-date facilities for storage 
and distribution. 





Judson Freight Forwarding Co., Inc. 


CHICAGO, ILL. 


“43 Marquette Bldg. Carload distribution to al) rail- 
reads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 

















The Reading Truck Co. 


DETROIT, MICH. 


- Sixth and Congress Sts. Authorized cartage agents 
for the Wabash and Canadian Pacific railways and for 


the Anchor Line steamers. Special attention given to 
Gistribution of carload freight for two or more parties. 
Merchandise delivered as ordered. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. “Unsurpassed facilities’’ for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 





Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 














Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 









Ashley Warehouse Co. 


ST. LOUIS, MO. 







Bonded and general storage. Drayage facilities Cers 
promptly handled. Custom house entries attended t 
Insurance, 18c. Track connections. 





We Will Take Care of Your Binding 


DON’T RISK LOSS OF VALUABLE BACK NUMBERS 
@ The Traffic World 


They may never be missed until you need one on 
the instant for reference in some matter involving a 
considerable amount of money. The expense of 
binding a complete volume is a trifle compared to 
the value of the time saved in reference over the 
waste of handling a pile of loose numbers. 


Uniformity of bindings is always very desirable, 
and the best way to obtain it is to simply send your 
complete file back to The Traffic World every year 
and get the regular binding. You get good quality 


of binding at a reasonable price, because your order 
gets the advantage of being one of many for the 
same kind of work. Costs are as follows: 


Binding The Traffic World, complete set for 
one year, including tariff section, four vol- 


NE rs sn dk da ae ha 0bsd dd eR aaa eee $5.00 


Binding The Traffic World, complete set for 
one year, tariff section omitted, two volumes. 2.50 


We pay no transportation charges. Forward your 
papers early and take advantage of quantity prices. 


THE TRAFFIC SERVICE BUREAU, 418 South Market St., CHICAGO 
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THE TRAFFIC WORLD 





Subscribers to the 


DAILY TRAFFIC WORLD ano 


TRAFFIC BULLETIN 


have the privilege of communicating with our Washington office at any time concern- 
ing anyftariff, new or old, or any other matter coming within the scope of the bureau 
which subscribers may wish to have looked up or personally investigated in Washing- 


ton by our representative in charge there. 


For this purpose we act as the paid 


agents of subscribers in Washington, the service being free except in cases where 
unusual expense is incurred. 


Subscribers are registered there and replies will be made by wire, if requested, 
on payment of telegraph tolls. 


Let us send samples of this{Daily Publication 


The Traffic Service Bureau 


CHICAGO 














LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the pubiic and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Headquarters, Tacoma Bidg., 5 North 
La Salle St., Chicago. 
Officers. 
J. Belleville President, 


e “Fw. A. Piitsburgh Plate Glass Co., 


burgh, Pa. 
P Wiles Ving Eee, 
Comm’r, Transportation eon oO} 


Assistant Secretary 


IL. 
P’ Chindblom, 
David Chicago. 


5 North La Salle St., 





National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Ill. 





Sterling 
Manufacturers’ and Shippers’ 
Association. 
In charge of traffic industries located 
at Sterling and Rock Falis, Ill. 
Pe ce ae roe President 
Ea ~ Fe Se os cos ates alee Vice-President 
W. J. Burleigh....... Secretary-Treasurer 
We Th. BADR. is. wovcnsmeue Traffic Manager 
MINNESOTA. 
Northern Pine Manufacturers’ Associa- 


Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis, 


TENNESSEE, 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres. ; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The oraee ° Traneportation Association. 
Ray ae iark .; H. B. Macnti 


tion. H. 8. 





Lr 
The Traffic Club of New York. 
ik, a; C. Sw 


A, F. 
ope, 
The Spokane Transportation Club. " Chas. 
W. Colby, Pres. 

The Traffic “Club <q oo ee F. Bey Mont- 
gomery, Pres. ; vy = be, Secy. 
The Traffic Club ° Dallas, 9 a ‘=; a 
Jackson, Pres.; G. oe A 
The Traffic Club 7 Philadelp nia. ‘- 

Bedford, Pres.; C. 


The Traffic Club of St. Louis. Clarence 
H. Howard, eae A. F. Versen, Secy.- 
Treas, 

The Traffic Club of Pittsburgh. 
Johnston, Pres.; D. L. Wells” 4 = 

The Transportation cp ¥ Indian 

ton ffi Club cates Sane a 

e Traffic She Neca? tha and Boston. 
Seen Byrnes, Pres.; was ; ’ Brown, 


The Transportation om of Cincinnati. 
= W. Poysell, Pres.; J. H. Anderson, 
ecy. 


1} Transportation Club of Louisville. 
. C. Harris, Pres.; S. J. MeBride, Sec. 


wing Transportation Club of Toledo. L. G. 
Macomber, Pres,.; J. 8, Marks, ° 
J. R. Jones, 


The Traffic Club of St. Paul. 
Pres.; A. L. Bowker, 

The Traffic Club of Newark. John T. 
Rogers, Pres.; J. R. Cooke, Secy. 

The Traffic Club of Seattle F. W. 

ker, Pres.; F. R. Hanlon, Secy. 

The Transportation Club of coarett, — 

L. M. ite, 


3; WwW. 
"ao Club ‘of San Francleoo. 3 as 
s.; Theo. ‘aco 


be Railroad — of Kan C1 Bea. 
L. Marens, Pres.; Claude 
oat Secy. 
The Transportation and Traffic Club, 
. ham, Ala. L. Sevier, Pres.; O. 
The Traffic Club of Minneapolis. F. 8. 
Pool, Ro 
Sait Lake ‘Frangportation “Club. | c J. 
MeNitt, Pres.; BEB. Row 
Traffic Club of Milwaukee. C. J. 
schy, Pres.; R. M. Thayer, 
Transportation Club of Lima, 0, Lioyd 
Fen Pres.; D. L. Rupert, Becy.- 
— , rears oe Traffic oom. Grand ree, 


Lilley, Pres.; 
Bale, Secy. 








THE TRAFFIC SERVICE BUREAU, 


THE TRAFFIC WORLD 


The Act to Regulate Commerce and The Commerce Court Act 

Tariff Circular 18-A—Photographic Reproduction, 8x11 inches 

Supplement No. 2 to 18-A—Photographic Reproduction, 8x11 inches. .. . 

Railroads, Ripley 

Table of Commodities of the Decisions of the I. C. C.—From J anuary, 
1906, to July, 1912 

Decisions of the Interstate Commerce Commission—First 23 Volumes 

Complete, Uniform Binding 


77 
Railroad Freight Rates, with ie Tables, ms Explaining the ee 


Rate System and Its Evolution; McPherso 

The Working of the Railroads— What They Are—What They Do a 
How They Do It; McPherson 

Transportation in Europe—Transportation Conditions in Europe, both 
Rail and Water, Carefully Analyzed; McPherson 

When Railroads Were New—A History of the Early Railroads of the 
Country and of the Men Who Built Them; Carter 

Studies in American Trades Unionism; Hollander 


Interstate Transportation, Covering All Phases of the Subject, both 
6 


Legal and Practical; Barnes. 
Making, the 
oe of Freight and Passenger Records, Carefully Treated; ee 
Hutchinson on Carriers—For Traffic Men and Lawyers. Ineludes Chap 


ters on Interstate Commerce Act, Demurrage Limitation of 
eng Regulation, Conflict of Laws, Connecting Carriers, etc.; Hutchin- 


THE BOOK SHELF 


Pierce’ 5 Digest Covering the Period from February 4, 1887, to January 
1, 1908; E. B. Pierce 
Lust & Merriam’ s Digest—Covering the period from January 1, 1908, 
to Ju 
“ the Railroads—Treating of the Conflict Between} the Schedules 
Labor and the Idea of Personal Management and Re- 


silway Rate Theories; 
Moore on Carriers—A Practical aaa on the Law of Carriers of we 
Live Stock, ete.; D. C. Moore 
Nellis on Street Railways—1911 Edition. 
the Laws Relating to Street Railways 


1 
American Electrical Senen—Caeantenats C Covering 35 Years, with we 


tions and Cross-references—9 volumes 

Frost on Federal Corporation Tax Law—Just off the Press. 

Street Railway Reports—Gives the Decisions in the Federal and Courts 
of Last Resort of All the States, from April 1, 1903, to 1906 

The above, continued, two volumes per year. Per volume 


Railroad Administration—With Numerous Charts and Folders; Morris. 2 16 


American Railway Transportation—A Hand-book of Information Upon 
1 


All Phases of Railroading; Johnson 
The American Transport on Question—Rates, Service, Financial Re- 
— Valuation, Efficiency, Discrimination and Other Phases Anal- 


zed; Dunn 1 
eommtons Commercial Law Series—The Business Man’s Adviser and 
12 


Legal Guide; 9 volumes; Bays 
Ocean and Inland Water esmaparteldedi-—Johneon 
Elements of Transportation—Johnson 
Railroad Reorganization—Daggett 


If you don’t see what you want or if you wish more detailed information write us 
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